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MONTHLY REPORT OF THE ONTARIO LABOUR RELATIONS BOARD 


FOR THE MONTH OF AUGUST, 1961 
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PART 1 
CASE LISTINGS 


Applications for Certification 
(a) Bargaining Agents Certified 
(b) Applications Dismissed 
(c) Applicetions Vithdrawn 


Applications for Declaration of Larly 
Termination of Agreement 


Applications under Section 79 of the Act 


Applications for Declaration that 
Strike Unlawful 


Applications for Consent to Prosecute 
Applications Under Section 65 of the Act 
Indexed Endorsements 

Certification 

64.7-60-R Ti. Loeb Limited (Ottawa) 


857-60-R Ontario Steel Products 
Limited, Division C 


695-60-R Ontario Paper Co. Ltd.(Thorold) 176 


1265-61-R Robert McAlpine Ltd. 178 
1621-61-R A.\/. Carpenter Contractor 179 
Conciliation 

1751-61-C Robert McAlpine Limited 180 


Consent to Prosecute 


1106-61-U Western Freicht Lines Ltd, 180 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD DURING AUGUST 1961 


Bargaining Agents Certified During August 
No Vote Conducted 


743-60-R: International Leather Goods, Plastics & Novelty 
Workers' Union Local 8 (Applicant) v. Rainee Manufacturing 
Products Limited (Respondent). 


Unit: "all employees of the respondent at its plant at 
Toronto, save and except foremen and foreladies, persons above : 
the ranks of foreman and forelady and office staff." 
(16 employees in the unit) 





The Board endorsed the Record in part as follows: 


"Having regard to the events which took place 
prior to the actual preparation of the document 
filed in opposition to the application, including 
the conduct of a senior officer of the respondent 
in interrogating a number of employees whose 
names appear on the document, so that their answers 
would have indicated whether they had or had not 
applied for membership in the applicant union, and 
having regard to the generally unsatisfactory 
nature of the evidence surrounding the origin, 
preparation and circulation of the document in 
question, we are not prepared to hold that that 
docunent weakens the evidence of membership sub- 
mitted by the applicant so as to make it necessary 
for the Board to seek the confirmatory evidence of 
a representation vote in this case," 


1011-61-R: Hotel & Restaurant Employees & Bartenders' 
invernational Union, A..F .b,-Cyl.0, CliVcy (Restaurant Cafeteria 
& Tavern Employees Union, Local 254 (Applicant) v. Hubbert's 
Food Services Limited (Respondent). 


Unit: "all employees of the respondent employed at the 
Anaconda American Brass Limited Plant in New Toronto, save 
and except manager, persons above the rank of manager and 
office staff." (10 employees in the unit) 


The Board endorsed the Record in part as follows: 


"Where statements in writing objecting to an 
application for certification are filed with the 
Board by employees within the prescribed time 
limits, the onus is on the person or persons so 
objecting to satisfy the Board as to the circum- 
stances concerning the origination of the material 
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filed, and the manner in which each of the 
Signatures was obtained. The witness or 
witnesses testifying must be able to do so 
from their own personal knowledge and 
observation. In the present case, five 
letters of objection were submitted in one 
envelope. One person appeared on behalf 
of the objectors to give evidence. 


After carefully considering the written 
objections, the evidence of the one witness 
who appeared, and the representations of the 
parties, it was announced at the hearing 
that in the general unsatisfactory state of 
the evidence respecting the origin of the 
material filed and the manner in which each 
of the signatures was obtained, the Board 
did not find it necessary to seek corrobora- 
tion of the evidence of membership filed by 
the applicant by means of a representation 
vote. 


1208-61-R: International Hod Carriers! Building and Common 


Lavourers' Union of America, Local 183 (Applicant) v. 
Robert McAlpine Ltd. (Respondent). 


Unit: "all construction labourers in the employ of the 
respondent on its Toronto Transit Commission Subway Project 
within the boundaries of Metropolitan Toronto, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (318 employees in the unit). 


ae agreed to by the parties) 
SHEE INDEXED ENDORSEMENTS PAGE178) 


1325-61-R: United Shoe Workers of America, AFL-CIO 
(Applicant ) Vv. McHale-Florsheim Shoes Division of Savage 
Shoes Limited (London plant) (Respondent). 


Unit: "all employees of the respondent at London, save and 
except assistant foremen, persons above the rank of assistant 
foreman, office and sales staff, and persons regularly 
employed for not more than 24 hours per week." 

(224 employees in the unit) 


i5e4-o1-R: International Brotherhood of Teamsters, Chauffeurs, 


Warehousémen and Helpers, Local 938, General Truck Drivers 
(Applicant) Vv. Gus Marker Ready-Mix Limited (Respondent). 


Unit: ‘all employees of the respondent at Kingston, save 
and except foremen, persons above the rank of foreman and 
office and sales staff," (8 employees in the unit) 






, a nee 
Rene i ia: ai | 








avk3, |. 9885 sowed go 
one ik hove lads. arty Bs: 
AS ihtsg nit boone” ie 
oonet tes iad a 





| ae 


etek ire Bity wi an 



















e N46 oa Ries F i ae aii : 
ny! Li aou nis c" oe aoa ey" Le ue 7 Ae ¥ 
Lats i ' : iw Athy o 04 
¥ ROCIO WMD ae a uneeeys Ban Bes i feted 
r Ce Lobe dknwwd pane NO ER is 49 Wot: 
HOLM ATG Resa y: ce lt) 48 oft alate | 
Pat Nw as “ 


i ee OG ss Anca ae | i nats 

; magn. lie ee ity, EG i ‘is ee Ye ‘ Aint tag a ne 

oo eee bag E80" BENG ea ty 
As ron ae oe 


Sele: Ter toh i gag ere Guediet ‘eaghis cai 
thatowd x tert we eeeEAeen Shere oo STRING ie mel 
eG Vee mae UD HE Here Coady ait ‘$a. Peet tia.) Ne 


iG Het why ovode anpemed Jie dee one ate o 
4 sean}: any ced ‘wart k its vowed 
; ‘Ds ' ¥ ” ps . 2 


1 Ae Wt We ae : are, Z 
ie 9 08 8 GOR eae 


7 + ab 
ee : 























re ae F Li e Was oa BR pap : Te OE 
UAO-09A .eodomA Fo etna (say moe, eas Ab sing a 

vnil So noketvid aod ad Ida FOL =o [Aad ny wind oe 

o\ dapok sic was): Beret a agtagso).), jeg ond eee 

: Bo Wig ear Ca ar egg Oe aye f ie 

; et evan) cooked ae Jnnbroqeos: nde he ta | o ‘Fomnnn 
7ieeel : Ve ant See BVO ee AMOGMA eset “vpwen 

WiItsboieeos 60: he | nth. ih AOS oieerk Gh | ‘RNS: 4 





en ‘aoe 160) 6 sage: he eke sn 0 <P oie 4 
Be Me KE Wai aiid Poe) 


Sith Pee a Po 
, ated bo ‘9, owatpdamasl: Ta hee Addie. panandees ¥ est ' 
m4 win) doh Lovehon ee. pret header Ht OES 

Te | » i: Rad at } Prandtl, bani tint? J 


OVER | Hosni Ce S% dnauindowd 
bab ae “bo airea baa nee 
(ishiy aed dé Oe MOLEMES 4 Ay 2 

ae WAR SAS aieeos sel Pathe 


i . 


_ : ie! os : 

7), eee ES oe cet RebeeRe beets 

as a 
i Calais ete noe belie eee 





ae 


1549-61-R: District 50, United liine Workers of America 


SS as 


(Applicant) v. Parkdale Auto Wreckers (Respondent). 


Unit: "all employees of the respondent who are employed at 
Parkdale Avenue North, Hamilton, and at the respondent's 

No. 2 yard on No. 20 Highway, save and except foremen, persons 
above the rank of foreman and office staff," 

ue employees in the unit) 

Unit agri ed to by the parties). 


1657-61-R: International Association of Machinists (Applicant) 
v. Canadian Applied Research Limited (Respondent). 


Unit #1: "all office employees of the respondent presently 
at 750 Lawrence Avenue West, Toronto and in the County of 
Peel, save and except supervisory personnel, persons above 
the rank of supervisory personnel and sales staff," 

(53 employees in the unit) 


Unit #2: "all employees of the respondent presently at 750 
Lawrence Avenue West, Toronto, and in the County of Peel, 
save and except foremen, persons above the rank of foreman, 
plant nurse, office and sales staff, security guards and 
Cenuecr Starr,” 


Board Member G. Russell Harvey dissented and said: 


"] dissent in so far as the majority decision 
excludes J. M. Bowles, plant nurse, from the 
bargaining units. I would include the plant nurse 
in a bargaining unit in this matter," 


1675-61-R: The United Brotherhood of Carpenters and Joiners 
of America, Local 2466 (Applicant) V. A.W. Homme Ltd. 
(Respondent) 


Unit: "all carpenters and carpenters! apprentices in the 
employ of the respondent at its Canadian Husky Oil Ltd. 
Travelcenter project in the Township of Alice, save and except 
non-working foremen and persons above the rank of non-working 
foreman," (6 employees in the unit) 


1678-61-R: Retail, Wholesale and Department Store Union 
AFL:CIO:CLC (Applicant) v. Numilk Company Limited (Respondent). 


Units "all employees of the respondent at Napanee, save 
and except foremen, persons above the rank of foreman and 
office staff," (35 employees in the unit) 
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1679-61-R: Bricklayers', Masons! and Plasterers' Inter- 
national Union of America (Applicant) v. The Ellis—Don 
Ltd. (Respondent) 


Units "all bricklayers and stonemasons and their apprentices 
of the respondent employed at the City of Owen Sound and in 
the Townships of Sarawak, Derby ana Sydenham, save and except 
non-working foremen and persons above the rank of non-working 
foreman," (14 employees in the unit) 


1681-61-R: The United Brotherhood of Carpenters and Joiners 
of America, Local Union 1669 (Applicant) v. Pulsifer 
Construction Ltd. (Respondent). 


Unit: "all carpenters and carpenters! apprentices of the 
respondent employed at or working out of Moosonee, save 
and except non-working foremen, and persons above the rank 
of non-working foreman." (9employees in the unit) 


1712-61-R: Operative Plasterers' and Cement Masons Inter- 
national Association of the United States and Canada 

Local Union 124 (Applicant) v. A. Liberty Concrete Co. Ltd. 
(Ottawa) (Respondent). 


Unit: "all cement masons and their apprentices and helpers 
of the respondent employed at and working out of Ottawa, 
save and except non-working foremen and persons above the 
rank of non-working foreman." (6 employees in the unit). 


1731-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 419, Warehousemen 
and lliscellaneous Drivers (Applicant) v. Collins & Greig 
Cartage Limited (Respondent). 


Unit: "all employees of the respondent at Toronto, save 

and except foremen, persons above the rank of foreman, office 
staff and persons regularly employed for not more than 
twenty-four hours per week." (19 employees in the unit). 





1732-61-R: Hotel and Restaurant Employees and Bartenders 
International Union Local 412 (Applicant) v. New American 
Public House (Sault Ste. Marie) (Respondent). 


Unit: "all employees of the respondent at Sault Ste. 
Marie, save and except manager, persons above the rank of 
manager and office staff." (5 employees in the unit). 


1733-61-R: Building Service Employees! Int'l Union, Local 
No. 204 (Applicant) v. Marcus Loew's Theatres Limited 
Speeder te 
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Unit: “all employees of the respondent at Toronto, save and 
except assistant manager, persons above the rank of assistant 
manager, office staff, stationary engineers, projectionists, 
stage hands and persons regularly employed for not more 

than twenty-four hours per week." (17 employees in the unit). 


The Board endorsed the Record as follows: 


"The Board notes the agreement of the 
parties that the stationary engineers, 
projectionists and stage hands of the 
respondent at Toronto are presently bound 
by collective agreements." 


1736-61-R: International Brotherhood of Teamsters, Chauffeurs, 

Warehouseméen and Helpers, Local 938, General Truck Drivers ( 
(Applicant) ve. Toronto Peterborough Transport Company Ltd. 
Respondent). 


Unit 1: "all employees of the respondent employed at and 
working out of its Toronto terminal, save and except 
despatechers oar foremen, persons above the rank of despatcher 
or foreman, office staff, persons employed for not more than 
twenty-four hours per week and students hired for the school 
vacation period." (136 employees in the unit) 


Unit 2: "all employees of the respondent employed at and 
working out of its Cobourg and Lindsay terminals, save and 
except despatchers or foremen, persons above the rank 

of despatcher or foreman, office staff, persons employed 
for not more than twenty-four hours per week and students 
Reh for the school vacation period." (3 employees in the 
unit). 


Unit 3: "all employees of the respondent employed at and 
working out of its Belleville terminal, save and except 
despatchers and foremen, persons above the rank of despatcher 
or foreman, office staff, persons employed for not more 

than twenty-four hours per week and students hired for the 
school vacation period." (14 employees in the unit). 


1743-61-~R: Hotel and Restaurant Bmployees Union, Local 743 
Affiliated with: Hotel and Restaurant imployees & Bartenders 
1.U., APL-CIO Canadian Labour Congress & Windsor and District 
Labour Council (Applicant) v. Kenneth Eddie Limited 
(Respondent). 


Unit: "all employees of the respondent at its Colonial Hotel 
Windsor, save and except manager, persons above the rank 

of manager, office staff, and persons regularly employed for 
not more than 24 hours per week, * (2 employees in the unit). 
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1746-61-R: General Truck Drivers, Local 879, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers (Applicant) v. Connell Transport Company Limited 
(Respondent). 


Unit: "all employees of the respondent employed at and 
working out of lamilton, save and except foremen, persons 
above the rank of foreman, and office staff." 

(6 employees in the unit). 


1748-61-R: United Steelworkers of America (Applicant) v. 
The Wabi Iron Works Limited (Respondent). 


Unit: "all employees of the respondent at its Sudbury 
plant, save and except foremen, persons above the rank 
of foreman, and office staff." (24 employees in the unit). 


1751-61-R: Operative Plasterers! and Cement Masons 
international Association of the United States and Canada, 
Local Union 124 (Applicant) v. Di Lorenzo Construction 
(Forming 65 Cameo Crest., Toronto Ontario--~215 Oconnor 
ot, Ottawa Ont. 


Unit: "all cement masons and cement mason apprentices 

of the respondent employed at or working out of Ottawa, 
save and except non-working foremen and persons above 

the rank of non-working foreman" (3 employees in the unit). 


1756-61~R: The United Brotherhood of Carpenters and 
Joiners of America (Applicant) v. Precisioncraft Industries 
(Respondent) 


Units "all employees of the respondent at Scarborough, 
save and except owner-manager, persons above the rank of 
owner-manager and office staff." (8 employees in the unit). 


1760-61-R: General Truck Drivers Local Union No. 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Joseph Harrison Motorways Limited (Respondent) 


Unit: "all employees of the respondent at its Welland 
Terminal, save and except foremen, persons above the rank 
of foreman, highway drivers, city drivers, peddle drivers, 
aes helpers and office staff," (6 employees in the 
unit). 


1764-61-R: Hotel and Restaurant “mployees and Bartenders 
International Union pee eat ve U.AeW. Educational 
Center (Port Elgin) (Respondent) 


Unit: "all employees of the respondent at Port Elgin, save 
and except manager, manageress, persons above the rank of 
manager or manageress, and office staff." 

(10 employees in the unit). 
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1777-61-R: United Brotherhood of Carpenters and Joiners 
of America, Local 2486 (Applicant) v. A. J. Barlow 
Construction (Respondent). 


Unit: "all carpenters and carpenters! apprentices in 

the employ of the respondent in the City of Sudbury within 
a radius of thirty-five miles from the City of Sudbury 
Federal Building, save and except non-working foremen and 
eee above the rank of non-working foreman," 

4 employees in the unit). 


1783-61-R: The United Brotherhood of Carpenters and 
Joiners of America Uae) ve. The Foundation Company 
of Canada Limited (Respondent). 


Units "all employees of the respondent at the Radar 
project in the Townships of McCrea and Neely, save and 
except non-working foremen, persons above the rank of non- 
working foreman, office staff and persons bound by 
subsisting collective agreements." 

57 employees in the unit). 


1790-61-R: The United Brotherhood of Carpenters and 


Joiners of America, Local Union 1669 (Applicant) v. 
Drake Construction Co. Limited. (Respondent). 


Unit: "all carpenters and carpenters! apprentices in 
the employ of the respondent at Sioux Lookout Radar Base 
in the District of Kenora, save and except non-working 
foremen, persons above the rank of non-working foreman" 
(9 employees in the unit). 


1795-61-R: General Truck Drivers Local Union No. 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Burlington Brick Company Limited (Respondent). 


Unit: "all employees of the respondent at Burlington, 
Save and except foremen, persons above the rank of fore- 
man and office staff," (13 employees in the unit). 


1799-61-R: Teamsters, Chauffeurs, Warehousemen and 
Helpers, Local Union 880, affiliated with International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America (Applicant) v. Dinsmore Construction: 
Limited (Respondent), 


Unit: "all employees of the respondent at Windsor, 
save and except foremen, persons above the rank of 
foreman, office and sales staff," 

(13 employees in the unit). 
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1505-61-R: Ready Mix, Building Supply, Hydro & 
Construction Drivers, Warehousemen and Helpers Local Union 
No. 230, affiliated with the International Brotherhood 

of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America etaeaaale ve slockyer Ready Mixed & Materials 
Limited (Respondent) 


Unit: "all employees of the respondent working out of its 
plant in Metropolitan Toronto, save and except foremen, 
persons above the rank of foreman and office staff" 

(5 employees in the unit). 


1806-61-R: Retail, Wholesale and Department Store Union, 
AFI: CIOZCLC (Applicant) v. The Producers Dairy Limited 
(Respondent). 


Unit jl; "all office employees of the respondent at 
Ottawa, save and except manager, persons above the rank 
of manager, private secretaries, chief accountant and 
persons regularly employed for not more than 24 hours per 
week" (35 employees in the unit) 


The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the Board 
declares that the order department employees 
are included in the bargaining unit." 


Unit #2. "all milk bar employees of the respondent at 


ool eed 


1807-61-R: National Union of Public Service Employees 


(CAppTicant) v. Sunset Haven Welland County Home for 
the Aged (Respondent). 


Unit: "all employees of the respondent at Welland, save 
and except department heads, persons above the rank of 
department head, office staff, registered nurses and 
employees regularly employed for not more than 24 hours 
per week" (70 employees in the unit). 


1820-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. St. Mary's General Hospital (Respondent). 


Unit: "all stationary engineers employed by the respondent 
in its boiler room at its hospital in Kitchener, save and 
except the chief engineer," (4 employees in the unit) 
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1821-61-R: United Brotherhood of Carpenters and Joiners 
of America, Local Union 1190 (Applicant) v. Abraham 
Wygodny carrying on business under the firm name and 
Style of A, W. Carpenter Ccntractor (Respondent), 


Unit: "all carpenters and carpenters! apprentices of the 
respondent employed at or working out of lietropolitan 
Toronto, save and except non-working foremen and persons 
above the rank of non-working foreman," 

(15 employees in the unit). 

(SEE 1NDEXED ENDORSEMENTS age 179 

1643-61-R: International Leather Goods, Plastics & Novelty 
Workers' Union, Local No. 8 (Applicant) v. David Barry 
Company Limited (Respondent) 





Unit: "all employees of the respondent at Toronto, save 
and except foremen, foreladies, persons above the rank 

of foreman and forelady and office Soda g 

(23 employees in the unit). 


CERTIPTAD SUBSEQUENT TO PRE-HEARING VOTE: 


1533-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. Orenda Engines Limited (Respondent) v. 
National Union of Operating iingineers of Canada, District 
50, U.M.W.A., Local 14922 Rae nena ner 


Unit: "all certified operating mgineers and their 
uncertified helpers employed by the respondent at its 

plants at lialton in the operation of power plants including 
stationary steam engines, boilers, refrigeration units, 
compressors, steam turbines, air conditioning units, diesels, 
and Similar equipment, save and except chief engineers and 
assistant chief engineers." (13 employees in the unit). 
(Having ragard to the special circumstances of this case). 


Number of names on revised 

C122 LOLI ey Lier a3 
Number of ballots cast I 
Number of ballots marked in 

favour of applicant 1 
Number of ballots marked in 

favour of intervener 0 


1534-61-R: Canadian Union of Operating Engineers (Applicant) 
v. Avro Aircraft Limited (Malton plants) (Respondent) v. 
National Union of PeeLaey a Engineers of Canada, District 

ii 


50, U.li.W.A., Local 14922 (Intervener). 
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Unit: "all certified operating engineers and their 
uncertified helpers employed by the respondent at its plants 
at lialton in the operation of power plants including 
Stationary steam engines, boilers, refrigeration units, 
compressors, steam turbines, air conditioning units, diesels, 
and similar equipment, save and except the chief engineers 
and assistant chief engineers." (16 employees in the unit). 
(Having regard to the special circumstances of this case). 





Number of names on revised 

eligibility list sb & 
Number of ballots cast sD 
Number of ballots marked in 

favour of applicant 10 
Number of ballots marked in 

favour of intervener 1 


1640-61-R: Windsor Typographical Union No, 553 (Applicant) 
ve Curtis Company Limited (Respondent). 


Unit: "all employees of the respondent at Windsor engaged 
in composing room work, save and except non-working foremen 
and persons above the rank of non-working foreman," 

(4 employees in the unit). 


Number of names on revised 

eligibility Anes 4 
Number of ballots cast g 
Number of ballots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 0 


i710-.61-R: Canadian Union of Operating Engineers (Applicant) 
v. Canadian Bridge Works, Dominion Steel and Coal Corporation 
Limited (Respondent) 


Unit: "all licensed stationary engineers employed by the 
respondent in its No. 1 and 2 plants at Windsor performing 
the duties of shift engineers including the chief shift 
engineers," (8 employees in the unit) 

Having regard to the special circumstances) 


Number of names on revised 

eligibility list 7 
Number of ballots cast i 
Number of ballots marked in 

favour of applicant " 
Number of ballots marked in 

favour of International Union 

of Operating Engineers, A.F. of lL. 0 
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CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


887-60-R: Canadian Union of Operating Engineers (Applicant) 
ve Ontario Steel Products Company Limited, Division C 
(Respondent) v. Local 944, International Union of Operating 
Engineers (Intervener). 


Units "all stationary engineers in the employ of the 
respondent operating and maintaining equipment requiring 
stationary engineers's certificates in its plant at Chatham." 
(5 employees in the unit). 


(See Indexed endorsement page 174 ) 


Number of names on 

Slieevil Cycle: 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant a 
Number of ballots marked in 

favour of intervener A 


1405-61-R: International Union, United Automobile Aircraft 
and agricultural Implement Workers of America (UAW) (Applicant 
V. Fisher & Ludlow (Canada) Ltd. (Respondent). 


Unit: "all employees of the respondent at Hamilton, save 
and except foremen, persons above the rank of foreman and 
office staff," (24 employees in the unit) 


(In view of the representations of the parties and the 
circumstances of this case) 


Number of names on revised 

eligibility list 24 
Number of ballots cast 24 
Number of ballots marked in 

favour of applicant a7 
Number of ballots marked in 

favour of Fisher & Ludlow 

pocial Clvb 7 


1546-61-R: District 50, United Mine Workers of America 
Applicant) ve. Varcum Chemical Corp. (Canada) Ltd. 
Respondent). 


Unit: "all employees of the respondent at Lindsay, save 
and except foremen, persons above the rank of foreman and 
office and sales staff," (13 employees in the unit) 
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1546-61-R: Continued. 


Number of names on revised 

CLlieibility list oe 
Number of ballots cast c OB 
Number of spoiled ballots vk 
Number of ballots marked in 

favour of applicant 8 
Number of ballots marked against 

applicant 2 


1570-61-R: District 50, United Mine Workers of America 
Applicant) v. 1.K.0. Asphalt Roofing Products Ltd. 
Respondent). 


Units "all employees of the respondent at Brampton, save 
and except foremen, persons above the rank of foreman and 
office and sales staff," 

(17 employees in the unit). 


Number of names on revised 

eligibility list 19 
Number of ballots cast 19 
Number of ballots marked in 

favour of applicant 13 
Number of ballots marked as 

opposed to applicant 6 


Applications for Certification Dismissed no Vote Conducted 


616-60-R: Sudbury and District General Workers! Union, 
Local 902 of the International Union of Mine Mill and 
Smelter Workers (Applicant) v. Edwards Sudbury Limited 
(Respondent). 


Unit: "all employees of the respondent at Sudbury, 
Chelmsford, Little Current and Algoma Mills, save and except 
foremen, persons above the rank of foreman, office staff, 
persons regularly employed for not more than 24 hours per 
week and students hired for the school vacation period," 

(42 employees in the unit) 


647-60-R: M. Loeb Limited Employees Benefit Organization 
(Applicant) v. M. Loeb Limited (Ottawa) (Respondent) v. 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers, Local 419, Warehousemen and liiscellan- 
eous Drivers (Intervener). (97 employees), 


(SEE INDEXED ENDORSEMENTS PAGE 172 ) 
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895-60-R: The Canadian Union of Operating Engineers 
(Applicant) v. Ontario Paper Co. Ltd. (Thorold Steamplant) 
(Respondent) v. Local Union No, 413, United Association of 
Plumbers & Steam Fitters; United Brotherhood of Carpenters 
and Joiners of America; Int! 1 Brotherhood of Firemen & 
Oilers, Local 329; The International Brotherhood of ALLO 
Sulphite and Paper Mill Workers: International Association 
of Machinists; International Union of Operating Engineers, 
Local 232; United Papermakers and Paperworkers; Local Union 
914, International Brotherhood of Blectrical Workers 
(Interveners). (26 employees in the unit). 


(SEE INDEXED ENDORSEMENTS PAGE 176 ) 


963-61-R: Textile Workers Union of America, CLC, AFL-CIO 
(Applicant) v. Trimfit Company Ltd. (Respondent). 


Unit: "all employees of the respondent in the Township of 
Etobicoke, save and except foremen, foreladies, persons 
above the ranks of foreman and forelady, and office and 
sales staff," (19 employees in the unit). 


On July 28, 1961, Board Member 2. Boyer dissented and said: 


"T dissent. In view of the circumstances which 
led up to the preparation of the document submitted 
to the Board as indicative of opposition by some of 
the employees to the application of the applicant, I 
am not prepared to hold that the document weakens 
the evidence of membership submitted by the applicant 
which would make it necessary for the Board to seek 
the confirmatory evidence of a representation vote 
in this case. I would certify the applicant." 


On August 28th, 1961, the Board endorsed the Record as 
follows: 


"Although the applicant has requested leave to 
withdraw its application herein, the Board, following 
its usual practice in such cases, dismisses the 
application, 


The attention of the parties is drawn to the 
Hlathias Ouellette Case (1955) C.C.H. Canadian Labour 


Reporter, Transfer Binder 1955-59 (16026, C.L.S. 76-485." 


1005-61-R: Teamsters International Union Local 990, 
affiliated with International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Valley Camp Coal Company of Canada Limited (Mission & 
Kam Docks at Fort William) (Respondent). (16 employees). 
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1005-61-R: Continued 
The Board endorsed the Record as follows: 


"Having regard to the nature of the 
respondent's operations and the employment 
history of the persons that would fall 
into the bargaining unit proposed by the 
applicant, the Board finds that such 

proposed unit is not an appropriate one in 
the circumstances of this case," 


Board llember G. Russell Harvey said: 


"T would find in the circumstances of this 
case that a drivers unit is distinguishable 
and appropriate because the drivers operate 
as such for eight months of the year. I would 
therefore have certified the applicant for 
such Aa) unit." 


1112-61-R: International Union, United Automobile, 

Aircraft and Agricultural Implement Workers of America 
cae (Applicant) v. Somerville Limited (Scarborough) 
Respondent). (3 employees) 


The Board endorsed the Record as follows: 


"The Board finds that the three employees 
affected by this application are not security guards 
who come within the provisions of section 9 of 
The Labour Relations Act. There is a collective 
agreement in effect between the present applicant 
and the present respondent, the scope clause of 
which reads as follows: 


The Company recognizes that the Union 
is the sole and exclusive bargaining agent for 
all employees of the Company at its Scarborough 
plant, save and except Foremen, all those above 
the rank of Foreman, Display Division employees, 
office staff and security guards. 


In view of our finding as to the status of the three 
employees affected, they must be deemed to be bound by 
this collective agreement. Having regard to the 
principles set out in the Loblaw Groceterias Case (1944) 
D.L.5. 7~1115, the application is dismissed." 





en a ‘ i (ta ie a) 
i . ioe a a can 
ea oe i 
ih Ayes " up +f aie a ' M 2 A Rt i the r 
ie Ra a pees AANA he Rt eceaa ORR 
k wh ei ak Wek cok st i 
how : ss fy EHH ay 
th ue wd Ratios Misi sa ine 
‘ aaa pagel qeet 
he, ae haf een 







AAl 


iP) 













7) 
vnriny 
iv } 


dahon eons 


nbae ‘i cvanietintwortde’: wil my aie page re pet 7 
‘ofitinck rg hbekte ak Pty anew» Be ae tao ia a 
a ayers ai apteehyh: nett onuodod Vtelaqe ne Lt 
Me hfarow.t THEY itd Te: TTT FTA TO mop yilm Pr ‘Ge . 
a | sok aad eT wiki Ren pire eam rte aa 
; | | yaAY en 



























tek Veo ae hietnld pare silane ulate pk) 

en ktaaad ba ovouo ty tant Lalo ces baa. oF 

(abynin raebeea Mate piataad ALLY TONOS ‘e¥ (Sapanlias) a7 o 
aaa 1 Aiea eh aaa CP a kerres hag cot 


Oh i ? ae : 
hie LOvaldiat te. Drogen apt fr noone | Sno ett 
jist Oe Ae psa ants: ust, tock a! hive’ ibe ot? | Oe 
A | athens Wee Deke ak OMe OMA orotate Teter”: mae | rbesontis ee 
| Lo. CeO Ker BAO S ML views oid. oc belch ¥ pa. OsTWe  -DEata 
| op itoed foe me at aagt. 80a ipaks ae R quipsiasl, © ont i alee 
vy bol Tag ae fiia ety nwanted Teal ye io TAIMISIM O ae, 
a “oO oRunlo Somber walt” gerah ene Hite, asin. | Lire Pad: 
4 Ps a bWOLLU: wits wheat’ slengite iy ae 
Ma | ane, 
| nobel) dda fedt eer tngoon® oe) nit? an ee rt 
LOL TEM TREE Az nated yy tay tone bite phon ed S25. Py 
Haagen: aah PB eae oie Lo Eos me Zfe 5 4 0s 
PDE. ROOT She  taeare tyne, rege) ips agnty AV a eae 
» POD. Oa. Oe VERE. NRL aM jneartet bag Ere} oe 8 


, SREB, Wh wan daw, nds woltie 


aaotnet & ig Med nite oat ‘ot Bay \ 
<4 ion sae ah ag Eeaetyertingy ews Pony eh: 
eds OF. DMUs LUBE» are 


(Aol) one wi reser sit watt : 
 Colulausy eh aeavee Taye 
| | ° i Diva va 


| CEA Oa ie 
i ‘( , ¢ tA f } : ea ort nae 
Pd " Me 





. an 
A) 





sai apes 


1341-61-R: Local 944, International Union of Operating 
Engineers (Applicant) v. Canadian Linen Supply Company 
Limited (Windsor plant) (Respondent). (2 employees). 


The Board endorsed the Record as follows: 


"The Board finds that all stationary 
engineers employed by the respondent in the 
operation of its boiler room and the 
maintenance of plant equipment at its plant 
at Windsor do not constitute a unit of employees 
of the respondent appropriate for collective 
bargaining." 


| This case involved the partial displacement of an 
incumbent union. J 


1651-61-R: District 50, United liine Workers of America 


Pplicant) v. IGA Foodliner (Windsor, Ontario) 
Respondent). 





Unit: "all employees of the respondent at 1295 Grand 
lfarais Road South, Windsor, save and except store manager, 
persons above the rank of store manager, office staff and 
persons regularly employed for: not more,than 24 hours per 
week" (9 employees in the unit).o5 i 


17 531-59: International Hod Carriers' Building and 
Common Labourers! Union of America, Local 493 (Applicant) 
v. Pioneer Construction Company Limited (Sudbury and 
within a 35 mile radius from the City of Sudbury Federal 
Building) (Respondent). 


Units "all employees of the respondent in the City of 
Sudbury and within a radius of thirty-five miles from the 
City of Sudbury Federal Building, save and except non- 
working foremen, persons above the rank of non-working 
foreman and office staff." (43 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For the purposes of clarity the Board 
declares that the exclusion of non-working 
foremen from the bargaining unit is based on 
the special circumstances of this case." 


On August 24th, 1961, the Board further endorsed the 
Record as follows: 
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17 531-59: continued. 


"On December 8, 1960, the Board directed 
that a representative vote be talen in this matter, 
but it has been impossible to conduct the vote 
because the respondent has suspended its operations 
and, for some considerable time, has had no employees 
in the unit found by the Board to be appropriate. 

In these circumstances and on considering the 
representations of the parties this proceeding is 
terminated." 


20,493-60: Chef Boy-dr-Dee umployees' Association (Applicant) 
Ve Canadian Home Products Limited (Niagara Falls) (Respondent). 
(37 employees), 


The Board endorsed the Record as follows: 


"The evidence presented to the Board 
on behalf of the applicant is to the eitfect that 
employees of the respondent company who became 
memvers of the applicant Signed a payroll deduction 
Slip which was filed with the respondent company 
and the company had been deducting from the wages 
of the employees who Signed such slips the amount 
of fifty cents per month per person for several 
months before the filing of the application. 
The sums so deducted were transmitted to the 
applicant and used to defray the expenses of the applicant. 
heetings of the applicant association have been 
held on the premises of the respondent with the 
permission of management and notices of the meetings 
have been posted on the respondent company's 
bulletin board, also with the permission of management, 


from this evidence it is apparent that 
the applicant association has received financial and 
other support from the respondent company. The 
Board is therefore precluded under subsection 10 of 
fhe Labour Relations ..ct (formerly section 9) fron 
certifying the applicant. The application is 
accordingly dismissed. 
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Applications for Certification Dismissed Subsequent 
Pre-Hearing Votes 


1248-61-R: International Hod Carriers! Building and 
Common Labourers! Union of America, Local 493 (Applicant) 
ve ii, Taillefer Construction (Respondent ) 


Voting Constituency: 
EC US NESTE SCS ees eee SE Ne eee 


"all construction labourers in the 
employ of the respondent in the Town oF. 
Sturgeon Falls and within a radius of ten 
miles from the Sturgeon Falls post office, 
save and except non-working foremen, and 
persons above the rank of non-working 
foreman." (7 employees). 


Number of names on revised eligipility List “ 
Number of ballots cast 0 


1251-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 419, 
Warehousemen and Miscellaneous Drivers (Applicant) fan 
Yational Grocers Company Limited (Respondent) Viel metail, 
Wholesale and Department Store Union, AFL:CIO: cue 


(Intervener) 


Voting Constitmey'all employees of the respondent at its Mimico 
~~“ OTanch; save and except foremen, persons above the rank 
of foreman, office staff, sales staff and banana technicians" 
58 employees in the unit) 


Number of names on revised eli gabalaty 

Liat Lg 
Number of ballots cast 7 
Number of ballots marked in favour 

of applicant 24 
Number of ballots marked in favour 

of intervener 23 


1402-61-R: Hotel and Restaurant Employees and Bartenders 
International Union Local 412 (Applicant) v. Algonquin 
Hotel (Respondent) 


Voting Constituency: 


"All employees of the respondent in 
Sault Ste. Marie, save and except manager, 
persons above the rank of manager, office 
staff, musicians, entertainers and persons 
employed for not more than 24 hours per 
week," (19 employees in the unit) 


-~ 160 - 


1402-61-R: continued. 


Number of names on eligibility list 14 
Number of ballots cast Ly 
Number of ballots marked in favour 

of applicant 
Number of ballots marked as opposed 


to applicant 8 
Number of ballots segregated and not 
counted 3 


1560-61-R: Canadian Union of Operating Engineers (Applicant) 
ve Usd. Heinz Company of Canada Limitea (Re anpne aie Ve 
Local 944, International Union of Operating Engineers 
(Intervener),. 


Voting Constituency: 


"all stationary engineers, firemen, 
apprentices and helpers employed by the 
respondent at its plant in Leamington, 
save and except the chief power house 
engineer and the chief factory engineer." 
(16 employees in the unit). 


Number of names on revised eligibility list 16 
Number of ballots cast 16 
Number of ballots marked in favour 

of applicant 7 
Number of ballots marked in favour 

of intervener ° 


Certification Applications Dismissed 
after a Post-Hearing “Vote 


= 





—s 


569-60-R: Laundry, Dry Cleaning and Dye House Workers 


International Union Local 351 (Applicant) v. Ideal 
Laundry of North Bay Limited (North Bay) (Respondent). 


Unit: "all employees of the respondent at North Bay, 
Save and except foremen, persons above the rank of foreman, 
office staff, drivers and retail store employees," 

(15 employees in the unit). 


Number of names on revised eligibility list 14 
Number of ballots cast 14 
Number of ballots marked in favour of 

applicant as 


Number of ballots marked as opposed 
to applicant 13 
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999-61-R: The Ottawa Newspaper Guild, Local 205, American 
Newspaper Guild, (AFL-CIO, CLC) (Applicant) v. The 
Hournal Publishing Company of Ottawa, Limited. (editorial 


department, Ottawa) (Respondent). 


Unit: "all employees of the editorial department of the 
respondent, save and except managing editor, assistant 
managing editor, city editor, general news editor, associate 
editor, sports editor, night editor, social editor and 
persons above the ranks of managing editor, assistant 
managing editor, city editor, general news editor, associate 
editor, sports editor, night editor, social editor, persons 
regularly employed for not more than twenty-four hours 

per week, students hired for the school vacation period 

or while attending university, secretary to the president, 
secretary to the managing editor and contributors on a 


free lance basis" (55 employees in the unit) 
Number of names on revised eligibility list 16 
Number of ballots cast 45 
Number of ballots marked in favour 

of applicant 16 
Number of ballots marked as opposed 

to applicant ae 


113/+-61-R: The United Brotherhood of Carpenters and 
Joiners of America (Applicant) v. A.F. Campbell and Son 
Ltd. (Respondent) v. A. F. Campbell and Son Limited 
Employees! Union (Intervener) 


Unit: "all employees of the respondent at Arnprior, save 
and except foremen, persons above the rank of foreman, 
office staff and watchmen." (45 employees in the eat) 
Number of names on revised eligibility list Be 
Number of ballots cast ae 
Number of ballots segregated 

(not counted) i, 
Number of ballots marked in favour 

of applicant Ey 
Number of ballots marked in favour 

of intervener Je 


1337-61-R: United Steelworkers of America (Applicant) v. 
Lufkin Rule Company of Canada Limited (Respondent). 


Unit: "all employees of the respondent at Barrie, save 
and except foremen, persons above the rank of foreman, 
office and sales staff, and persons regularly employed 
for not more than 24 hours per week," (24 employees) 
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1337-61-R: continued 


Number of names on revised eligibility list 24 
Number of ballots cast ke 
Number of ballots marked in favour 

of applicant 6 
Number of ballots marked as opposed 

to applicant 16 


1589-61-R: General Truck Drivers. Local 879, International 
saps Aer aAtoTaT of Teamsters, Chauffeurs, Warehousemen and 
Helpers peuacay) v. Beam Building & Supply Company 


Limited (Respondent) 
Unit: "all employees of the respondent at Port Colborne, 
save and except foremen, persons above the rank of foreman 
and office and sales statf,'' (10 employees in the unit) 
Number of names on revised eligibility list ie 
Number of ballots cast 1 
Number of ballots marked in favour 
of applicant 5 
Number of ballots marked as opposed 
to applicant 7 


APPLICATIONS HOR CERTIFICATION WITHDRAWN | DURING August 1961 


492—60-R: Iiimber and Sawmill Vorkers' Union, Local 2693, 

of “ihe Wiited Brotherhood of Carpenters & Joiners of America 
(Applicant) v. Supercrete (Onterto) Limited (Respondent) 
v. bocal Union 1669, United Brotherhood of Carpenters & 
Joiners of America “(Intervener). 


Unit: "all employees of the respondent at Fort William 
and Port Arthur and at its plant near Strawberry Creek in 
Ware Township, save and except foremen, persons above 

the rank of foreman, diftizee staff, sales staff, persons 
regularly employed tor not more than 24 hours per week, 
and students hired for the school vacation period." 

(33 employees in the unit) 


On Iebruary 20, 1961, the Board endorsed the Record in 
part as follows: 


"The Board directs that if carpenters, joiners, 
millwrights or their apprentices appear to vote, 
their ballots will be segregated and the ballot 
box sealed. 


The Returning Officer is appointed an Examiner to 
enquire into and report to the Board on the composition of 
the bargaining unit and more particularly, but without 
restricting the generality of the foregoing: 
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(a) to enquire into the question as to whether 
carpenters, joiners, Millwrights and their apprentices 
are covered by the collective agreement between the 
respondent and Lakehead Concrete, Block and Brickworkers 
Independent Union; 


(b) to enquire into whether the respondent is 
bound by the collective agreement between Local 
Union 1669, United Brotherhood of Carpenters and 
Joiners of America, and the Lakehead Builders! 
iExcharge made on the 5th day of March, 1959, 


The matter is referred to the Registrar, and the 
Registrar is directed to notify the Lakehead Builders! 
Exchange'of this endorsement,’ and the*Lakehcad Builders! 
representasigne Before ehe ARBQEHUBIty to eppear and make 

On August 16, 1961, the Board further endorsed the Record 
as follows: 


"Application withdrawn by leave of the Board," 


1382-61-R: The United Brotherhood of Carpenters and 
Joiners of America, Local Union 1669 (Applicant) v. 
Polar Dquipment Company Limited (Kenora) (Respondent). 


1623~61-R: United Association of Journeymen and Apprentices 
of the’ Plumbing and Pipe Pitting Industry of the United 
States and Canada. Local 67 1636 Barton Street East, Hamilton, 
Ontario (Applicant) ve letro Plumbing 3185 Bathurst Poreet., 
Toronto, Ontario (Apartment projects at Barton Street 
Hamilton, and Apartment project on liohawk Road and 37th 
Street, Hamilton) (Respondent) (6 employees). 


1670-61-R: Teamsters Local Union No, 230, Ready-Mix, 
Building Supply, Hydro & Construction Drivers, Warehousemen 
G Helpers eel ors Or ule Oe W, ee tings (Applicant) v. 
General Trucking (Copper Cliff) (Respondent) (7 employees). 


1769-61-R: Milk and Bread Drivers, Dairy Employees Caterers 
and AITiéd Employees, Local Union No. 67 (Applicant) v. 
Vendo Matic Services Limited (Metropolitan LOLOMGO) 
(Respondent) ve Retail, Wholesale and Department Store 
Union (Intervener) (14 employees). 


The Board endorsed the Record as follows: 


"On the request of the applicant and with 
the consent of the respondent and the intervener, 
leave is granted to the applicant to withdraw its 
application." 
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1770-61-R: Christian Trade Unions of Canada (Applicant) 
V.  “FLoneer Petroleum (Barton and Crooks Streets, Hamilton) 
(Respondent) 


1776-61-R: The Canadian Union of Operating Engineers 
(Cipplicant) v. Superior Cloak Company (Toronto) 
(Respondent) ve International Union of Operating Engineers 
Local 796 (Intervener). (2 employees). 


1800-61-R: International Hod Carriers! Building and 
Common Labourers! Union of America, Local 527 (Applicant) 
v. Camston Linited (@ttawa) (Respondent). 

(4 employees) 


1826-61-R: United Brotherhood of Carpenters and Joiners 
of América, Local Union 1758 (Applicant) v. Angus lL. 
liacDonald Construction Limited (Cornwall) (Respondent). 
(3 employees) 


1852-61-R: Fur Workers' Union, Local 68 (Applicant) v. 
Ogner Fur”Cleaning Co. Ltd. (Toronto) (Respondent) 
(6 employees) 


16,730~58: United Brotherhood of Carpenters, Joiners, 
Tillmen and Lumberyard Workers of America, Local 2737 
Pape eat vy. Davis Porest Products Id. (St. Catharines) 
Respondent) 


Unit: "all employees of the respondent in the ot. 
Catharines Area, save and except foremen, persons above 
the rank of foreman, and office and sales staff," 

(3 employees in the unit) 


On February 12th 1959, the Board endorsed the Record as 
follows: 


"Tf the Board were to find that the 
persons referred to in the report of the 
examiner as being engaged in unloading box 
cars were not employees of the respondent, 
the bargaining unit would cn the date of 
the application consist of one person namely 
T, MeCool and under section 6(1) of The 
Labour Relations ct the application would 
have to be dismissed. 


On the other hand, if the Board were to 
find that the persons referred to in the examiners 
report were, when engaged in unloading box cars, 
employees of the respondent, the bargaining unit 
would consist of three persons namely T. IicCool, 
H. Bauser and D, Gibson. Assuming the latter 
to be the case, the Board is satisfied that less 
than 45% of the employees in the bargaining unit are 
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16,730-58: continued 


members of the applicant. 


In the result therefore, the application 
is dismissed, 


On Narch i.7th, 1960, the Board further endorsed the Record as 
follows: 


"After carefully considering all the 
evidence and the representations of the parties 
the Board revokes its decision of February 12th, 
1959 and substitutes therefor the following: 


"The Board finds that all employees of the 
respondent at St. Catharines engaged in unloading 
lumber, save and except foremen, persons above 
the rank of foreman and office and sales staff, 
constitute a unit of employees of the respondent 
appropriate for collective bargaining. 


The Board further finds, on the basis of 
all the evidence before it, that more than forty- 
five per cent of the employees in the bargaining 
unit are members of the applicant. 


A representation vote will be taken of 
all employees of the respondent at St. Catharines 
who have engaged in unloading lumber on at least 
one occasion during the period from January 18th, 
1960 and the date of this direction, both dates 
inclusive." 


On June lst, 1960 the Board further endorsed the Record as 
follows: 


"Having regard to the representations of 
the parties and to all the circumstances of this 
case, the Board amends its decision of March 17, 
1960 by inserting before the word temployees! in 
the first line of the second paragraph 


second line of the fourth paragrapn the word 
'casual', so that the second and fourth paragraphs 
shall now read as follows: 


"The Board find that all casual 
employees of the respondent at St. 
Catharines engaged in unloading lumber, 
save and except foremen, persons above 
the rank of foreman and office and sales 
staff, constitute a unit of employees of 
the respondent appropriate for collective 
bargaining. 
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A representation vote will be taken 
of all casual employees of the respondent 
at St. Catharines who have engaged in 
unloading lumber on at least one occasion 
during the period from January 18th, 1960 
and the date of this direction, both dates 
inclusive." 


"For purposes of clarity the Board declares 
that its direction with respect to the dates for 
ascertaining the eligibility of voters stands unchanged. 


With respect to the Board's finding that 
the persons engaged in unloading lumber on a casual 
basis are employees, the Board gave very careful 
consideration to the sutmissionsef the respondent 
but, on the basis of all the evidence before it 
including, among other things, the statements by 
the employees directly concerned as to the method 
of payment (see Supplementary Report of the Examiner 
which was not challenged in any way), was unable 
to agree with those submissions." 


On August Sth, 1961, the Board further endorsed the Record as 
follows: 
"Application withdrawn by leave of the Board." 


APPLICATION FOR TRMINATION OF BARGAINING RIGIITS DISPOSED OF 
DURING Tis MONTH OF AUGUST 


702-60-R: Stanley Wognicki (Applicant) v. United Steelworkers 


of America Local 4035 (Respondent) v. Dominion Nanufacturers 
Limited (Intervener). (Dismissed). (49 employees). 


(Rez: Dominion Manufacturers Limited, 
London, Ontario) 


Number of names on revised eligibility list 38 
Number of ballots cast 34 
Number of ballots marked in favour of 

respondent 29 

Number of ballots marked as opposed 

to respondent és 


PORE RNS re: 


(Re: Cornwall Brass & Iron Foundries Limited, 
Cornwall, Ontario) 
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1211-61-R: continued. 


Number of names on revised eligibility list Le 
Number of ballots cast 19 
Number of ballots marked in favour 

of respondent 4 

Number of ballots marked as opposed to 

respondent 15 


1379-61-R: Standard Steel Office Workers (Applicant) v. 
United oteel Workers of America (Respondent) (Granted) 
(21 employees). 


Number of names on revised eligibility list 25 
Number of ballots cast ao 
Number of spoiled ballots us 
Number of ballots marked in favour 

of respondent f 
Number of ballots marked as opposed 

to respondent 19 


Libh61—-R: The Employees of Amerwood Limited (formerly Amerwood 
(Western) Canada Limited) save and except foremen, persons above 
the rank of foreman, and office staff (Applicant) v. 
International Woodworkers of America (Respondent). (Dismissed) 
(18 employees) 


(Re: Amerwood Limited (formerly Amerwood 
(Kastern) Canada Limited, 
Owen Sound, Ontario.) 


Number of names on revised eligibility list Li? 
Number of ballots cast Ly 
Number of ballots marked in favour 

of respondent 9 
Number of ballots marked as opposed 

to respondent 8 


1676-61-R: Albert Lloyd Plummer (Applicant) v. The United 
Electrical Radio and Machine Workers of America (Respondent) 
v. Reliance-Reeves-liaster Limited (Intervener) (Granted) 

(4 employees) 


(Re: Reliance-Reeves—Naster Limited, 
Stratford, Ontario) 


The Board endorsed the Record in part as follows: 
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1676-61-R: continued, 


"The respondent has informed the Board 
that it does not desire to continue to 
represent all the employees of Reliance- 
Reeves-Master Limited at Stratford, save 
and except foremen, persons above the rank 
of foreman, and office and sales staff for 
which it was certified by the Board as 
bargaining agent. 


In accordance with the provisions of 
section 43 (6) of The Labour Relations Act, 
the Board declares that the respondent no 
longer represents the employees of Reliance- 
Reeves—Master Limited at Stratford for which 
it has heretofore been the bargaining agent." 


AE ese Re 


B.S.H.1.U. (Respondent) v. Alexandra Hospital (Intervener) 
ice tale 
38 employees) 


(Re: Alexandra Hospital, 
Ingersoll, Ontario.) 


The Board endorsed the Record as follows: 


"Since a collective agreement between 


tHe respondent union and the intervener was 
entered into on September 9, 1960 having effect 
from September 1, 1960 to October 31, 1961, this 
application is untimely under section ay ies 
of The Labour Relations Act. The application is 
accordingly dismissed." 


2009460: Burns & Co. Limited (Applicant) v. local Union No. 
I5, Amalgamated Meat Cutters and Butcher Workmen of North America, 
A.FPs of L.-C.1.0. (Respondent). (Dismissed). 


(Res Burns & Co. Limited, 
Kenora, Ontario) 
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APPLICATIONS UNDER SECTION 79 DISPOSED OF DURING AUGUST 


1832-61-M: Retail, Wholesale and Department Store Union, Local 
Wit, of the Retail, Wholesale & Dept. Store Union (Applicant) 
v. industrial Food Services Division of Canadain Food Products 
Sales limited (Oakville) (Respondent), 

(Withdrawn). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF 
iM (ee noGUe las: aint of are een nae 


1100-61-U: Western Freight Lines Limited (Dixie) (Applicant) 
v. Géneral Truck Drivers! Union, Local No. 938, affiliated 

with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Respondent). (Dismissed) 


The Board endorsed the Record as follows: 


"This is an application for a declaration 
that the respondent trade union called or authorized 
an unlawful strike. There is no evidence before 
the Board that the respondent called an unlawful 
Strike. Assuming, without deciding, thatm unlawful 
Strike did take place and that the applicant's 
interpretation of the word "authorized':is correct, 
the Board is unable to find on the eidence before 
it that the respondent trade union authorized an 
unlawful strike. The application is dismissed," 


1101-61-R: Western Freight Lines Limited (Dixie) (Applicant) 
ve As Ainsley et al (Respondents) , (Dismissed in part, Withdrawn 
in part). 


The Board endorsed the Record as follows: 


"Leave is granted to the applicant to withdraw 
the application in so far as it relates to Ronald Cherry, 
Frank Howard and Harry McNichol. 


Assuming, but without deciding, that the 
remaining employees named in the application engaged in a strike 
and that the strike was unlawful, the question arises as to 
whether a declaration should issue in the circumstances of this 
case, It is clear that the work stoppage which forms the subject 

of the complaint terminated on April 24th and there has been 
no recurrence since that time and no threat of a recurrence. The 
applicant seeks to bring itself within the exceptions to the 
Board's normal policy of refraining from issuing a declaration 
where the strike has terminated prior to the hearing of the case, 


MLN6 


RRLOM A 


‘ai nM 
pga i 


Ro 

















WO GC 00m z 


a (ogg ¢ | 
" been ode aa BOO ths Lee 
, eisatettento Seat maar CBG 
(have ail ae A “on , 


abbhethbieh notes portoodzate te RY alae 
Awa deronttres oe De Lilo th beter oO * rio hud BOT kite | 
' eeothd epcoh ive On mk: ara: oniete. Cetweti Ga, 
iviwetou we Bolted Jaahneddok eit? Felt, ‘Bagot gill 
Turk aE, 0 Pot y Kel o tome Trond tw grepniar tt ac * ELTA 


nt ne he aaa Mitr date Lee Gly ealenh B meee. 
baerto a) ‘hha enertsiin row whe Te dads geet 
Anata wo ahiw ot oo heect ot otvehy ek Reis ois 
ne boninkue bake ated) terednroge on eee) Ih 
+ hoe Dib int ut no kieod Lowe | ott | orinta: ieawnsee, 
Coremt eay eeekt) hedtend “work. hinder) ureter 


Awecay ky” nae ; Be Pee AE). og . Cagensnogee fai Js uP 


_)) Hema gtok ‘at or edt evan tins ea ih 
wishdtiw ah tS LAGER ih ot Helarty i Juin: 

syria, OLengn) om cotaiog df Oh tad oe: He noltoont Pak 

a efor tom erat Kite oewot on 


aie Padt  wthroeh) trot aw au scien | 
etitta 0 ick pao felon hues ii lat wk PEE Sop yutyas neve nines 
ot e0 Hetihaw dod map: ay « Lathe’ ‘ony Peta te. até Jide bas’ | 
shit Lo Gaoaptoumrrto vi ae * 4 vides Helicase (9 ¥eratosh i aeataae 
foot den AF (wexnok Gordy warn ode: tro: ants Pipe o ek at: ae 
geodon omaitt feta uy bah ceo hawt wih ae coleman air 
el? <oacittises « ‘to. tvontdh oe Astra ) outed 7 it postin mnie Braey hl A 
ait 09 Was gency ant? preg A fonte Sige hee tndol lags 
Koken Loah i giikun wk (gore Prana ob beds La ste femme at iyraot 
Jana oft Le antrasd old) ot sokay P ont Labainay 






- 179 » 


1101-.61-R: continued. 


(See the Ball Bros, Limited Case, (1957), C.C.H. Canadian Labour 
Law Reporter, Transfer Binder (1955-59), 116,091; C.L.C. 76-756; 
and Western Tire and Auto Supply Limited (1959) C.C.H. Canadian 
Labour Law Reporter, Transfer Binder (1955-59), 716,134; C.L.C. 
76-638). The applicant argues that in April, 1959, eight of the 
present named respondents engaged in an unlawful strike and from 
this it is submitted that the applicant has reasonable grounds 
for fearing that its operations may again be interrupted in 
Similar fashion, 


However, it is clear that the strike which occured 
in 1959 was one resulting from very different circumstances than 
those brought out in the present case. Here the work stoppage 
occurred as the result of a protest by the employees over the 
applicant company's decision not to employ a union steward as a 
driver, In the 1959 strike the whole membership of Local 938 
(a composite local) was involved and the issue revolved around 
a complicated legal question as to whether Local 938 was a party 
to am bound by a collective agreement. There is no evidence 
before the Board that the applicant's employees have ever 
previously engaged in an unlawful strike to resolve a grievance 
real or imagined, It is difficult, therefore, to see how it could 
be argued that the applicant has reasonable grounds for fearing 
that its operations may again be interrupted in''similar fashion',s 


It is not without interest to note the absence 
in this case of some of the factors which were present in the 
Falconbridge Nickel Mines Limited Case (1960) C.C.H. Canadian 
Labowr Law Reporter, Vol. I 716,180; C.L.C. 76-704, where the 
Board issued a declaration although the work stoppage was over, 
Thus, unlike the Falconbridge Case, the men went back to work 
as a result of a settlement and not because of an injunction 
againgt picketing. Again, there is no evidence of pattern, 
no close proximity of time between the work stoppages and 
no suggestion of a spread of the stoppage to other operations 
of the company. In fact employees of the respondent at its 
Chatham terminal were permitted to cross the picket line and return 
to Chatham. 


After carefully considering all the circumstances 
of thig case, we are of the opinion that this is not a case in 
which @ declaration should issue and the application is therefore 
dismissed," 


Board Member, R.W. Teagle dissented and said: 


"{ dissent. JI would have granted the 
declaration against the named respondents with a 
few exceptions which, in view of the decision of 
the majority, it is not necessary to spell out in 
detail 
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1796-61-U: Walmer Transport Company Limited (Hamilton) 

Applicant) v. General Truck Driverst Union Local 879 
Affiliated with the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of America, 
(Respondent). (Withdrawn) 


1839-61-U; Walmer Transport Company Limited (Hamilton) 
(Applicant) v. J. Petrie et al (Respondents). (Withdrawn) 


APPLICATIONS FOR CONSENT TO P..OSLCUTE DISPOSiD OF 
Diese GUST Narr amare ee 


1102-61-U: Western Freight Lines Limited (Dixie) (Applicant) 
v. General Truck Drivers! Union, Local No. 938, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs 
Warehousemen and Helpers of America (Respondent}, (Dismissed} 


The Board endorsed the Record as follows: 


MThtes 16 an application for, leave (to 
prosecute the respondent for calling and 
authorizing an unlawful strike. 


While in the Byers Construction Co, 
Limited Case, (1957) C.C.H. Canadian Labour 
Law Reporter, Transfer Binder (1955-59) 16,088 
C.L.C. 76-572, the Board said that 'on an appli- 
cation for consent to institute a prosecution, 
this Board is not called upon to determine whether 
the evidence is sufficiently conclusive to warrant 
the conviction of the respondent,t the Board has 
generally insisted that the applicant establish a 


prima facie case, 


On the evidence in the present case there 
1s no doubt in our minds that the applicant has 
failed to establish a prima facie case, The 
application is dismissed. 


1103-61-R: ‘Western Freight Lines Limited (Applicant) v. 
Albert Ainsley et al (Respondents) 





The Board endorsed the Record as follows: 


"Application granted for twenty-eight 
of the named respondents, dismissed for one of 
the named respondents’ and withdrawn for three 
named respondents." 


Board Member E, Boyer dissented and said: 


"Ny dissent... In the icircumstances: of this 
case I would not have granted leave to prosecute," 
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1104-61-U: Western Freight Lines Limited (Dixie) (Applicant) 
ve William Davidson and Frank Warden (Respondents). 


The Board endorsed the Record as follows: 


"Application granted for one of the 
named respondents and dismissed for one of the 
named respondents," 


(SEE INDEXED ENDORSEMENTS PAGE 130 ). 


1627-61-U: National Union of Public Employees (Applicant) v. 
Ottawa Sanitation Services Limited (Respondent). (Dismissed) 


APPLICATIONS UNDER SECTION 65 UNFAIR LABOUR PRACTICES 


‘DEPUSED UF DURING AUEUSTT19e 


11.92~61-U: Textile Workers Union of America (Applicant) v. 
Trimfit Company Ltd. 


1391-61-U: Textile Workers Union of America (Applicant) v. 
Trimfit Company Ltd. 


1653—m61-U: United Textile Workers of America (Applicant) vi 
Lees Hamil ton Limited. 


1654e61-U: Hotel and Restaurant Employees and Bartenders 
International Union Local 412 (Applicant) v. Algonquin Hotel. 


1778-61-U: London & District Building Service Workers Union, 
Tocat 220 (Applicant) v. St. Joseph's Hospital (Respondent). 


1779-61-U: London & District Building Service Workers Union, 
Tocal 220 (Applicant) v. St. Jospeh's Hospital (Respondent). 


1780—-61-U: London & District Building Service Workers Union, 
Tocal 220 (Applicant) V. St. Joseph's Hospital (Respondent). 


1802-61-U: Christian Trade Unions of Canada (Applicant) v. 
Tmon >. Runia Manufacturing Company Canaan (Respondent). 


CERTIFICATION INDEXED ENDORSEMENT 


647—460—-R: MM, Loeb Limited Employees Benefit Organization 
(Kpplicant) v. lM. Loeb Limited (Ottawa) (Respondent) v. 
International Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers, Local 419, Warehousemen and Miscellaneous Drivers 
(Intervener). (Dismissed August 1961) 


The Board endorsed the Record as follows: 


1. The President and Secretary-Treasurer of the 
applicant organization both testified at the hearing that it was 
their understanding that if their organization was not certified 
that all membership fees would be refunded. Neither of them 
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could say, however, whether this was or was not a ccndition 
which was stipulated at the time of payment. Also, they could 
not recall whether this was or was not discussed at the 
organizational meeting. Further, neither of these witnesses 
could give any definite explanation as to the meaning of the 
notice contained in the application for membership. This notice 
reads aS follows:- "Feg@ paid are deposited and held in trust, 
and will be returned to said applicant if full membership is 

not effected! 


Le The evidentiary value of money payments made 
conditional upon the success of an application for certification 
is well-established, As the Board said in the DeLaval Sci 
C.C.H. Canadian Labour Law Reporter, 1949-54, Transfer Binder 
Dae PCs) i) 40 Ls 


"Such a payment is not evidence of 
membership; at best, it is evidence of a 
willingness to become a member in a certain 
eventuality, ! 


(See also Parmenter & Bulloch Miz. Co, Limited, C C H Canadian 
Labour Law Reporter, 1949- =a; Wranster Pinder. 717, 030). 


3. Having regard to the vague and unsatisfactory 
nature of the evidence given by the President and Secretary- 
Treasurer of the applicant we are not satisfied that the payments 
of initiation fees were made unconditionally without regard to 
the outcome of the application. The applicant has, therefore, 
failed to meet the Board's requirements as to proof of membership. 
In the result, the application must be dismissed. 


Board Member D.B. Archer said: 


"The evidence of membership in this case 
consisted of membership cards which contained the following 
wording on the bottom of the card 


"tNOTICH: Fees paid are deposited and held 
ania in trust, and will be returned 
to said applicant if full member- 
ship is not effected,'! 


The President and Secretary-Treasurer of the applicant were 

asked what was meant by the above statement. Secretary-Treasurer 
Berlinquette answered in reply to a question that he was 
convinced that the last two lines mean that they will get their 
money back if they are not certified, Mr. Lucas, President, said 
"They knew that they would get their morey back if they did not 
receive certification'", Both men in reply to questions could not 
remember whether the effect of the last statement had been 
discussed at any meeting, 
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647~-€0~-R: continued, 


In my opinion this is conditional vayment and 
has always been fatal to an application for certification. Since 
every signer of the application card saw the notice it can 
reasonably be assumed that they too believed they were paying 
a dollar and joining the applicant conditional on certification. 
I see no reason why the Board should depart from its strict 
policy in this case. There seems to be no extenuating factors 
that would suggest any other course. I wouid therefore dismiss 
the application. 


887-60-R: Canadian Union of Operating Engineers (Applicant) 

ve Ontario Steel Products Company Limited, Division ¢ (Respondent) 
vs Local 944, International Union of Operating Engineer's 
(Intervener) (Granted August 1961) 





The Board endorsed the Record as follows: 


On April 14th, 1961, the Board directed the 
taking of a pre-hearing representation vote of employees in 
the bargaining unit. The Registrar directed all interested 
persons to refrain and desist from propaganda and electioneering 
from midnight of Thursday, the 20th day of April, 1961, until 
the vote was taken. The pre-hearing representation vote was 
held on April 24th and less than a majority of those eligibie to 
vote cast their ballots in favour of the applicant union. For 
the purposes of this vote, the voters! list contained the 
names of 5 persons in the bargaining unit who were eligible to 
vote. Two of these persons cast their ballots in favour of the 
applicant and three in favour of the intervener union. 


On April 22nd, and within the no-propaganda 
period, an eligible voter, one, Gordon Avery, displayed to 
two other eligible voters a photostatic copy of a newspaper 
clipping which had appeared in the Toronto Daily Star as a letter 
to the editor from one, Douglas Carr, The document reads as 
follows :~ 


"Cubans Will Fight To Death For Their 

Revolution!! 

Sirs While not agreeing with one statement in your 
editorial ''Wrong Way to Fight Castro" (April 12), namely, ''that 
Fidel Castro had betrayed the democratic ideals he championed 
while a hunted rebel in the mountains,'' I wish to congratulate 
The Star for both theeditorial and the cartoon which dealt with 
American intervention in Cuba. 
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With three other Canadians I visited Cuba recently. 
We went wherever we wanted to go. There is no persecution of 
the Church, and Cubans enjoy freedom of worship. We saw the 
truly appalling poverty in which many people live and tne 
measures taken by the revolutionary government to eliminate 
these congitions. It is truly marvellous what has been 
accomplished in two years to overcome the effects of over four 
centuries of neglect, exploitation and cruelty. 


there are sechoola, hospitals; playgrounds, Swimming 
pools, sport centres, libraries, recreation centres and houses 
going up all over the island. One hundred industries are 
planned for the next five years. There is absolutely no race 
discrimination. The spirit of the people is impressive. From 
boys and girls of 15 years to elderly men and women, they are 
armed to the teeth and resolutely determined to defend their 
country and their revolution from attack from any quarter, 


The Cubans are resolved that they will die fighting 
rather than return to the horrible conditions which prevailed 
under the hated Latista, who was supported by the United States, 


That which is developing and unfolding in Cuba is of 
more importance to us than trying to maintain "our American way 
of life,!'' which, in effect, means supporting reaction at home 
and every shabby, little corrupt dictatorship abroad, 


DOUGLAS CARR 
Hawkins Drive ' 


There was also some handwriting at the foot of the 
document which indicated that Douglas Carr was the President of 
the Canadian Union of Operating Engineers, the applicant in this 
CasCls 


Avery showed the letter to the one employee at work 
and to the other at the employee's place of residence. He 
apparently drove to the latter employee's residence for the 
sole purpose of showing him the document. Upon producing the 
document to each of the two persons, a discussion took place 
in which Avery stated that the letter was indicative of the 
‘political ideas of the president of the applicant unin. 
According to one of these employees, Avery said to him'now 
does it not look as though Douglas Carr has communists ideas"? 
According to the other, Avery said that the document indicated 
"that Carr has socialist rather than democratic ideas", 
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While there is no probative evidence to link the 
origination of the document with the intervener union, it is 
important in the assessment of the likely affect of the document 
to have regard to the fact that Avery indicated to at least one 
of the employees that he had received it from the intervener. 


The relevant provision of section 42 of the Board's 
Rudess oF Frocedure, are ag follows: 


Where the Board directs the taking 
of a representation vote and refers the 
matter to the registrar, the registrar may, 
subject to the provisions of the reference,-- 


(j) direct all interested persons to 
refrain and desist from propaganda and 
electioneering during the day cr days the 
vote is taken and for seventy-two hours 
before the day on which the vote is 
commenced. 


It is clear that Avery is an "interested person!! affected 
by the prohibition against propaganda within the meaning of section 
42 (4) of the Rules. It is also manifest that what Avery did 
and said in showing the document to the employees, was likely 
to and intended to influence the result of the vote. Having 
regard to the nature of the document, the extent to which Avery 
wens sO ini luence these employees, what he-sald to them arid to 
the fact that they constituted 40% of the eligible voters, there 
is no doubt that his conduct was in direct violation of the 
Registrar's direction to cease and desist from propaganda during 
the time indicated, 


The result of the vote held on April 24th, 1961, 
is therefore set aside and the Board directs that a new pre-hearing 
representation vote be taken of employees in the voting 
constituency as of the lst day of April, 1961." 


R95~60—R3 The Canadian Union of Operating Engineers (Applicant) 
V.ontario Paper Co. Ltd. (Thorold steamplant) (Respondent) ee 
Local Union No. 413, United Association of Plumbers & Steam 
Fitters; United Brotherhood of Carpenters and Joiners of America; 
Int'l Brotherhood of Firemen & Oilers, Local 329; The International 
Brotherhood of Pulp, Sulphite and Paper Mill Workers! International 
Association of liachinists; International Union of Operating 
Engineers, Local 232; United Papermakers and Paperworkers; Local 
Union 914 International Brotherhood of Electrical Workers 
AFL~CIO~CLC (Interveners). (Dismissed August 1961) 
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895-60-R: continued, 


The Board endorsed the Record as follows: 


"The collective azreement between the 
respondent company and the intervening unions 
in this case is not an agreement between an 
employer and a council of trade unions, but 
rather an agreement between an employer, on the 
one hand and a group of trade unions, on the 
other , who have jointly entered into an agree- 
ment. Consequently, it is unnecessary for us 
to determine whether, as counsel and the rep- 
resentatives of the intervening unions contend, 
the intervening unions do or do not constitute 
a council of trade unions. On the other hand, 
all the interveners are parties to an agreement 
in which they jointly represent the employees 
in one composite bargaining unit defined therein 
as 'the employees of ‘the company's! plant at 
Thorold! with exceptions not here material. The 
applicant's claim for a bargaining unit consisting 
of stationary engineers and their helpers in the 
steam plant at Thorold is then in effect a claim 
to sever a craft unit from an-overall bargaining 
unit. In view of the terms of the agreement, the 
employees on whose behalf the applicant union 
seeks to be certified as bargaining agent fall 
within the language of the concluding portion of 
subsection 2 of section 6 of The Labour Relations 
Act - ta group of employees...included ina 
bargaining unit represented by another bargaining 
agent at the time the application is madet. [In 
determining the appropriateness of the bargaining 
unit, the Board must apply not the mandatory pro- 
Visions -set out in the first part of subsection 2 
of section 6 of the Act but the discretionary 
powers conferred by the concluding words of that 
subsection, In their essential respects, the 
facts of this case do not differ materially from 
the facts in the Lily Cup Case, 0.L.R.B. Monthly 
Reports, January 1961, p. 370 and The Canadian 
Foundries and Forgings Case (1961) C.L.S. 76-753. 
We are therefore of the opinion that the unit 
proposed by the applicant is inappropriate in the 
circumstances of this case and the application is 
accordingly dismissed." 
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1268-61-R: International Hod Carrierst Building and Common 
Labourers! Union of America, Local 183 (Applicant) v. 
Robert McAlpine Ltd. (Respondent) (GRANTLD AUGUST 1961) 


On June 23, 1961, the Board endorsed the Record as follows: 


"At the nearing’ of this application for 
certification, the respondent presented evidence showing 
that, subsequent to the making of the applicetion, the 
employees of the respondent affected by this application 
engaged in a strike. The respondent also presented evidence, 
none of which was challenged or contradicted, of actions by 
officials. of the applicant union, and in: particular by 
G. Gallagher, in connection with the strike which leads us 
to the inescapable conclusion that, if the applicant union 
did: not cali’ the strike, at certainly euthorizged it, ‘Since 
the applicant union has not yet acquired bargaining rights 
on behalf of the employees of the respondent concerned in 
this application, the employees are prohibited by sub- 
section 2 of section 54 of The Labour Relations Act from 
enzazing in a strike and the union is prohibited by 
Section >> OL the Act. from calline or, authorizing such 
a strike. 


It has been the policy of the Board for 
many years - and this policy was specifically made known 
to the applicant union at the first hearings of the appli- 
cation on Monday, June 19, 1961 - that, where a trade 
union which has applied for certification calls or autho- 
rizes a strike of the employees affected by the applica- 
tion contrery to the Act, the union cannot ask the Board 
to certify that it is the bargainins azent of these em- 
ployees and thereby become entitled by law to call upon 
the employer to b-rgain with it on behelf of the employees. 


Dispositaon. of this application)is 
therefore adjourned until such time as the applicant union 
establishes to the satisfaction of the Board that the 
union and the employees of the respondent whom it seeks 
to represent as bargainins azsent have ceased to act in 
violation of the provisions of the Act. 


On August 1, 1961, the Board further 
endorsed the Record as follows: 


"In its interim decision dated June 23, 
1961, the Board held that the applicant union had autho- 
rized and supported and the employees affected had engaged 
in an unlawful strike and stated that "disposition of 
this application is therefore adjourned until such time 
as the applicant union establishes to the satisfaction of 
the Board that the union and the employees of the res- 
pondent whom it seeks to represent as barvainins agent 
have ceased to act in violation of the provisions of the 
Act®, 
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On July 10, 1961, the Board received a letter 
from the applicant union dated July 7, which stated 
that the union (employees) had now returned to work. 
The respondent was sent a copy of the union's letter 
and in its reply dated July 20, 1961 it does not 
dispute the union's statement. 


In granting certification at this time, the 
Board desires to make it clear that it expects strict 
compliance with the provisions of the Act during 
nesotiations between the parties to make a collective 
agreement. The Board will take a serious view of 
any unlawful acts engaged in by the union, its 
representatives or the employees during this period." 


1821-61-R: United Brotherhood of Carpenters ‘and Joiners 
of America, Local Union 1190 (Applicant) v. Abraham 
Wygodny carrying on business under the firm name and 
style of A.W. Carpenter Contractor (Respondent). 
(GRANTED AUGUST 1961). 

The Board endorsed the Record as follows: 

"where a pattern has been established for the 
description of a bargaining unit by collective agreement 
in an industry, especially where such pattern is as wide- 
spread as is indicated by the evidence of this case, 
normally it is the practice of the Board to adopt the 
description of the bargaining unit that has been established 
by the industry. However, in this case the bargaining 
unit that has been established while having boundaries on 
three sides has no eastern boundary and on the evidence 
before the Board, it is impossible for the Board to 
properly fix an eastern boundary for the bargaining unit. 


Having regard to all the evidence before the 
Board, we are sutisfied that the bargaining unit defined 
below gives to the applicant what it is asking for, in- 
cluding employees of the respondent employed at the City 
of Barrie which would otherwise require a separate 
Sertificare.™ 


Board Member D.B. Archer dissented and said: 
UE dissent. Lo would have certidied. fora 


bargainins unit in the terms of the unit described in the 
agreement in the industry." 
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INDEXED EUDORS ENT IN CONCILI: TION APPLIC TIONS 


1781-61-C: International Hod Carriers', Building and 
Common Labourers! Union of America, Local 183 (Applicant) 
Ve fobert Mcklpine Limited (\Veston) (Respondent). 
(DISMISSED AUGUST 1961) 





The Board endorsed the Record as follows: 


"Where an application for conciliation 
services is made under section 13 of The Labour Relations 
Act, conciliation services may only be granted where the 
barsaining in respect of which the services are reguested 
looks to the completion of a first agreement following 
upon certification of a trade union, or to the renewal, 
with or without modification, of a collective agreement, 
or to the making of a new agreement. See the Fern Shoe 
Company Gase. (1951 )cC.LsCy 76-311; © CH Canadian Tabour 
Law Reporter, Transfer Binder, yy es 


On the basis of all the evidence before 
the Board, the applicant, on the date of the making of 
the instant application, had not been certified as the 
bargaining agent of the employees of the respondent in 
respect of whom the applicstion is made, Consequently 
the parties are not bargaining with a view to the com~ 
pletion of a first agreement following upon certification 
of the applicant. Moreover, there is no evidence before 
the Board that they are bargaining for the renewal of 
a collective avreement or for the makine of a new azree- 
ment. Accordingly the Boafd has no authority under The 
Labour Relations Act to entertain the instant applicetion 
and it is dismissed." 


INDEXED ENDORSE ENT IN APPLICATION FOR CONSE.T TO PROSECUTE 
1104-61-U: ‘Jestern Freight Lines Limited (Dixie) 


(Applicant) v. William Davidson, and Frank Warden 
(Respondent) 





The Board endorsed the Record ag follows: 


"Application for leave to prosecute 
the named respondents for counselling, procuring, sup- 
porting or encouraging an unlawful strike. 


There is no evidence before the Board 
that either respondent counselled or procured an unlawful 
strike, In deciding whether to grant, leave’ for supporting 
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or encouraging an unlawful strike the conduct complained 
of must be viewed in relation to the entirety of the 
respondent's conduct. This principle is discussed at 
some length in the Wood-lNosaic Ltd. Case (1956) C.C.H. 
Canadian Labour Law Reporter, Transfer Binder (1955-59) 
16,044, at pages 12084-12085; C.L.C. 76-517. (See also, 
the Husband Transport Ltd. Case File ##1031-61-U, to be 
reported in the June 1961 issue of the Ontario Labour 
Relations Board Monthly Report). While admittedly these 
cases were concerned with applications against a trade 
union for callings or authorizing an unlawful strike, we 
think the principles there set out are equally applicable 
in cases such as the present one. Reference is made to 
the George and Asmussen Case, Ontario Labour Relations 
Board Monthly Report, June 1959, page ll. 


In the circumstances disclosed in the 
present case, we are not prepared to consent to the in- 
stitution of a prosecution of the respondent Warden and 
the application as against Warden is accordingly dismissed. 


On the other hand, in so far as the res- 
pondent Davidson is concerned, the conduct compiained of 
relates to two instances in which Davidson was involved, 
and not one as suggested by his counsel during argument. 
The applicant's evidence was not contradicted in any way. 
In the circumstances the Board consents to the institution 
of a prosecution against William Davidson, one of the 
respondents in this matter, for the following offence 
alleged to have been committed: 


That the said William Davidson did 
contravene section 55 of The Labour 
Relations Act in that he encouraged 
or supported an unlawful strike on or 
about April 20th, 1961. 


The appropriate documents will issue." 
Board Member Edmund Boyer dissented and said: 


UIVdieSsent “in eo. far as William 
Davidson is concerned. In the circum- 
stances in this case I would not have 
granted leave to prosecute Davidson." 


Board Member R.V. Teagle dissented and said: 


"I ‘dissent: in so’ far, as. the res~ 
pondent Warden is concerned. I would 
have granted leave to prosecute the 
respondent ‘iarden for supporting an 
unlawful strike." 
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PART I 


CASE LISTINGS 


Applications for Certification 


a. 
b 
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Applications for Declaration Terminating 
Bargaining Rights 


Bargaining Agents Certified 
Applications Dismissed 
Applications Withdrawn 





Applications for Declaration that 
otrike Unlawful 


Applications for Consent to Prosecute 
Applications Under Section 65 of the Act 
Indexed Endorsements 
Certification 
753-S50-R Brampton Poultry, a Division 
of Quaker Oats Company of 
Canada Limited 
Application for Consent to Prosecute 
1643-61-U Canadian Pacific Railway 
Company (Royal York Hotel) 


(Toronto) 


Special Endorsement in Conciliation 
Application 


Application for Declaration Concerning 
status of Successor Trade Union 


Trusteeship Report Filed 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING SEPTEMBER 1961 


Bargaining Agents Certified During September 
No Vote Conducted 


1479-61-R: Hotel and Restaurant Employees and Bartenders 
International Union, Local 412 (Applicant) v. Royal Hotel 
(Respondent ) | 


Unit: "all employees of the respondent at Sault S€c. Marie, 
Save’ and except manager, persons above the rank of anager, 
office staff, and persons regularly employed for not more 
than twenty-four hours per week." 

(23 employees in the unit). 


The Board endorsed the Record in part as follows: 


"For the purpose of clarity the Board 
declares that the bar manager and head chef 
are not included in the bargaining unit." 


The Board further endorsed the Record in part as follows: 


"It was alleged by the respondent employer 
that one, Peter Ritza, an employee in the bar- 
gaining unit, had sought by intimidation or 
coercion to compel another employee in the bar- 
gaining unit, a Mrs. Regina Galinas, to join the 
applicant union. 


While the evidence in this case indicates 
that a conversation took place between Ritza and 
Galinas with respect to membership in the union, 
there is considerable conflict of testimony as 
to what was actually said. In our view, the 
evidence is consistent with the interpretation 
that any intimidatory statements which were made 
by Ritza constitute mere isolated outbursts by a 
partisan member who was neither canvassing for 
membership nor a union officer. 


In the result we find that the circumstances 
involved in the incident in question cannot be 
construed as indicating coercive tactics by the 
applicant union nor as weakening its evidence of 
memberhip. (See Canadian Fabricated Products Ltd. 
C CH Canadian Labour Law Reports, 1949-54 Transfer 
Binder W17,090, and Milnet Mines Ltd., ibid, 
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1481-61-R: Hotel & Restaurant Employees International Union 
Local 197, Hamilton, Ont. A.F.L.-C.1.0. (Applicant) v. 
Homeside House Limited. (Respondent) 


Unit: "all tapmen and beverage room waiters of the 
respondent at Hamilton." (4 employees in the unit). 


1561-61-R: National Union of Public Employees (Applicant) v. 
Canadian Food Products Sales Limited - Industrial Food 
Services Division. (Respondent) 


Una ee ah employees of the respondent employed at the 
Joseph Brant Memorial Hospital at Burlington, save and except 
manager and supervisor, persons above the ranks of manager or 
Supervisor, graduate dietitians, student dietitians, chef and 
office staff." (21 employees in the unit). 





1731-61-R: Christian Trade Unions of Canada (Applicant) v. 
Simon P. Runia, carrying on business under the firm name and 
Style of Simon P. Runia Manufacturing Company. (Respondent ) 


Unit: "all employees of the respondent at its plant in 
Burlington save and except foremen, persons above the rank of 
foreman, office staff, students hired for the school vacation 
period, and persons regularly employed for not more than 24 
hours per week." (3 employees in the unit). 





1794-61-R: International Union of United Brewery, Flour, 
Vereal, Sort Drink & Distillery Workers of America, AFL-CIO-CLC, 
(Applicant ) Vv. Brewers! Warehousing Co. Ltd. (Respondent ) 


Unit: "all employees of the respondent at its warehouses and 
retail stores at Trenton, save and except managers or foremen, 
Dersons above the rank of manager or foreman and office staff." 
(5 employees in the nde io 


1813-61-R: United Cement, Lime and Gypsum Workers International 
Union, A.F.L.-C.1.0.-C.L.C., (Applicant) v. St. Mary's Cement 
Co. Limited. (Respondent) 


Unit: "all employees of the respondent at its warehousing 
Silos in Metropolitan Toronto, save and except foremen, persons 
above the rank of foreman and office and sales staff," 

(6 employees in the unit). 


1817-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 

Local Union No. 880, affiliated with International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, 
(Applicant) v. Central Chrysler Plymouth Limited. (Respondent ) 
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Unit: "all employees of the respondent at Windsor, save and 
except foremen, persons above the rank of foreman, office 
staff, car and truck salesmen, road parts Salesmen, central 
tower operator, service station operator, janitor-watchman and 
Service salesmen." (18 employees in the unit). 

(Unit agreed to by the parties). 


1819-61-R: International Union of Operating Engineers Local 
796 (Applicant ) v. The Corporation of Trinity College School. 
(Respondent ) 


Unit: "all stationary engineers and persons primarily 
engaged as their helpers in the boiler room of the respondent 
at Port Hope." (3 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity the Board 
declares that firemen are included in the 
bargaining unit." 


1846-61-R: United Brotherhood of Carpenters & Joiners of 
America (Applicant) v. Bill Black Tile Service. (Respondent ) 


Unit: “all employees of the respondent engaged in the 
installation of resilient flooring employed at or working out 
of Niagara Falls, save and except non-working foremen, persons 
above the rank of non-working foreman and office staff," 

2 employees in the unit). 





1847-61-R: United Steelworkers of America (Applicant) v. 
Armstrong Bros. Company Limited (Respondent). 


Unit: "all employees of the respondent engaged in the 
production of crushed rock from the Marmaraton Mine at Marmora, 
Save and except foremen, persons above the rank of foreman and 
office staff." (14 employees in the unit). 





1858-61-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 93, (Applicant) v. Ernest Kohirass, 
carrying on business under the firm name and style of E.K. 
Cabinets, (Respondent ) 


Unit: "all carpenters and carpenters' apprentices of the 
respondent employed at and working out of Ottawa, save and 
except non-working foremen and persons above the rank of non- 
working foreman," (15 employees in the unit). 


1860-61-R: Canadian Guards Association (Applicant ) v. 
Aluminum Company of Canada Limited. (Respondent ) 
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Unit: "all security guards of the respondent at its Kingston 
Works, save and except sergeants, persons above the rank of 
Sergeant and students hired for the school vacation period." 
(26 employees in the uit). 





1862-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230% 
Warehousemen and Helpers of America (Applicant) V. Leo's 
Contracting Co. Ltd. (Respondent) 


Unit: "all truck drivers of the respondent employed at or 
working out of Metropolitan Toronto." 
(11 employees in the unit). 





1873-61-R: International Union Mine Mill and Smelter Workers 


Applicant) v. Community Telephone Company Limited. 
Respondent ) 


Unit: "all employees of the respondent at Dunnville and 
Caledonia, save and except foremen, assistant chief operators, 
persons above the rank of foreman and assistant chief operator 
and office staff." (23 employees in the unit). 


1877-651-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 1304, (Applicant) v. Basil Construction 
Company. (Respondent ) 


Unit: "all carpenters and carpenters' apprentices in the 
employ of the respondent in the Township of Orillia, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (2 employees in the unit). 


1882-61-R: Amalgamated Meat Cutters Union Local 633, 
(Applicant) v. Buehler Brothers Limited (Respondent) 


Unit: "all employees of the respondent at Chatham, save and 
except manager, persons above the rank of manager, office 
staff and persons regularly employed for not more than 24 
hours per week." (5 employees in the unit). 





1883-61-R: Amalgamated Meat Cutters Union Local 633 
(Applicant ) v. Buehler Brothers Limited. (Respondent ) 


Unit: "all employees of the respondent at Sarnia, save and 
except manager, persons above the rank of manager, office 
staff and persons regularly employed for not more than 24 


hours per week." (4 employees in the unit). 


1891-61-R: Retail, Wholesale and Department Store Union, 
APL:CIO:CLC, (Applicant) v. Weston Bakeries Limited (Respondent) 
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Unit: "all employees of the respondent at its Central Garage 
in Toronto, save and except foremen, persons above the rank of 
foreman and office starr." (9 employees in the unit). 


1892-61~R: International Hod Carriers' Building & Common 
Labourers! Union of America, Local No. 1059 (Applicant) v. 
Harrison & Green Construction Limited. (Respondent) 


Unit: "all construction labourers of the respondent employed 
at and working out of London, save and except ron-working 
foremen and persons above the rank of non-working foreman." 
(3 employees in the unit). 


1899-61-R: United Brotherhood of Carpenters & Joiners of 
America, A.F.L. C.I,0. C.L.C., (Applicant) v. Harrison & Green 
Construction Limited. (Respondent) 


Unit: "all carpenters and carpenters' apprentices of the 
respondent employed at and working out of London, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (5 employees in the unit). 


1908-51-R: Canadian Union of Operating Engineers, (Applicant) 
V. Kitchener - Waterloo Hospital (Respondent) 


Unit: "all stationary engineers employed by the respondent in 
its boiler room in Kitchener, save and except the chief 
engineer." (5 employees in the unit). 





1909-61-R: Niagara Falls Civic Employees, Local Union 133, 
National Union of Public Employees (Applicant) v. The 
Corporation of The Village of Chippawa (Respondent) 


Unit; "all employees of the respondent in its Works Depart- 
ment at Chippawa, save and except foremen, persons above the 
rank of foreman and office staff." (6 employees in the unit). 


1910-61-R: Food Handlers Local Union 175, Amalgamated Meat 
Cutters and Butcher Workmen of North America, AFL-CIO, 
(Applicant) v. Newt. Webster Limited. (Respondent) 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, office and 
sales staff, and persons regularly employed for not more than 
24 hours per week." (12 employees in the unit). 





1911-51-R: Tobacco Workers International Union, AFL - CIO - 
LC, (Applicant) v. Benson & Hedges (Canada) Limited, 
(Respondent ) 
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Unit: "all employees of the respondent at its plant in 
Brampton, save and except’ supervisors, foremen, persons 
above the rank of supervisor or foreman, chief engineer, 
nurses and office, advertising and sales staff." 

(21 employees in the unit). 


1912-61-R: General Truck Drivers, Local 879, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers (Applicant) v. Andie Bat Haulage (Respondent ) 


Unit: "all employees of the respondent at Burlington, save 
and except foremen, persons above the rank of foreman and 
office staff." (3 employees in the unit). 





1920-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. e305 Or athe 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Barrett Trucking 
(Respondent ) 


Unit: “all employees of the respondent employed at or 

working out of Brampton, save and except foremen, persons above 
the rank of foreman and office staff," 

(14 employees in the unit). 


1924-61-R: Local 95, International Association of Heat and 
Frost Insulators and Asbestos Workers (Applicant) v. Thermo 
Insulation Ltd. (Respondent) ) 


Unit: "all employees of the respondent employed at or 
working out of Kingston, engaged in the preparation, dis- 
tribution, application, alteration and repalr or ell hot- 
Surface or cold-surface insulating coverings, including the 
use of any or all materials for these purposes, save and 
except non-working foremen, persons above the rank of non- 
working foreman and office staff," 

(6 employees in the unit). 


1930-61-R: United Textile Workers of America, Local 369, 
(Applicant) v. Fortune Footwear Limited (Respondent ) 


Unit: "all employees of the respondent at its. olant at 

1700 Brampton Street East, Hamilton, save and except foremen, 
persons above the rank of foreman and office staff," 

(133 employees in the unit). 





1935-61-R: United Brotherhood of Carpenters & Joiners of 
Anerica, A,F.L, C.I,0. C.L.C. (Applicant) v. Cementation 
Company of Canada Limited. (Respondent) 
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Unit: “all carpenters and carpenters' apprentices of the 
respondent employed at or working out of Goderich, save 
and except non-working foremen and persons above the rank 
of non-working foreman." (2 employees in the unit). 





1936-61-R: Local 721 of The International Association of 
Bridge, Structural & Ornamental Iron Workers (Applicant) Ve 
Volf Steel Service Limited (Respondent). 


Unit: "all reinforcing rodmen in the employ of the 
respondent within a twenty-five mile radius of the City Hall 
at Toronto and including the Town of Newmarket, save and 
except non-working foremen, and persons above the rank of 
non-working foreman." (30 employees in the unit). 


1977-61-R: International Union of Operating Engineers, Local 
700, (Applicant) v. Aldershot Coldstorage Company 
(Respondent ) 


Unit: ‘all stationary engineers of the respondent in its 
refrigeration plant at Aldershot." 
(3 employees in the unit). 





1982-61-R: United Steelworkers of America (Applicant) v. 
Air Master of Canada Ltd. (Respondent) 


Unit: "all employees of the respondent at its plant at St. 
Thomas, save and except foremen, persons above the rank of 
foreman, and office and sales staff." 

(13 employees in the unit). 





1983-61-R: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local Union No. 647, of the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Canterbury 
Foods Limited (Respondent) 


Unit: "all driver salesmen of the respondent at its Rose- 
lawn Avenue plant in the City of Toronto, save and except 
truck supervisor, persons above the rank of truck supervisor, 
office staff and inside plant employees." 

(12 employees in the unit). 


1997-61-R: Hotel & Restaurant Employees & Bartenders 
sncernacional Union, Local 197, Hemiiton, Ont» A.PiL,. & C.1.07; 
(Applicant) v. Strand Tavern. (Respondent) 


Unit: "all tapmen and beverage room waiters employed by the 
respondent at Hamilton, save and except owner-managers and 
persons regularly employed for not more than 24 hours per 
week." (5 employees in the unit). 
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2007-61-R: Hotel and Restaurant Employees Union, Local 743, 
affiliated with Hotel and Restaurant Employees and Bartenders 
SUGeD Mars Onea. UMLON. Wels early brs? CelieC, sO... , Windsor 
& District Labour Council, (Applicant) v. Local 195 United 
Automobile, Aircraft, Agricultural Implement Workers of 
America - A.F,L.-C.1I.0. (Respondent) 


Unit: "all employees of the respondent in its beverage room 


oa nema ee 


at Windsor." (3 employees in the unit). 


Certified Subsequent to Pre-Hearing Vote 


1818-61-R: International Union of Operating Engineers Local 
796, (Applicant) v. Upper Canada College (Respondent) 


Unit: "all stationary engineers primarily engaged in the 
boiler room of the respondent at Toronto, save and except 
the chief engineer." (4 employees in the unit). 


Number of names on revised 

eligibility list 4 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant dy 
Number of ballots marked as 

opposed to applicant 0 


1735-61-82: Local Union 681 of the United Brotherhood of 
Carpenters and Joiners of America affiliated with the Toronto 
and District Council of Carpenters & Millmen (Applicant) v. 
Canadian Engineering and Contracting Company Limited 
(Respondent ) 


Unit: "all carpenters and carpenters! apprentices of the 
respondent at its Margaret Drive High School project in the 
Township of Trafalgar, in the County of Halton, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (13 employees in the unit). 


Board Member D.B. Archer dissented and said: 
"I dissent. I would have found that 


A. Henderson is a@ working foreman and 
therefore included in the bargaining unit." 
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Number of names on revised 

eligibility list 7 
Number of ballots cast fy 
Number of ballots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant a 
Number of ballots marked as 

Opposed to applicant 4. 


1500-61-R: International Union of Operating Engineers, Local 
944, (Applicant) v. The McCormick Home for the Aged. 
(Respondent ) 


Unit: "all stationary engineers employed by the respondent 
in its boiler room at London." (4 employees in the Witt), 





Number of names on 

Cle iGdlid By vat Ly 
Number of ballots cast 4 
Number of ballots marked in 

favour of applicant 3) 
Number of ballots marked as 

opposed to applicant A 


Certified Subsequent to Post-Hearing Vote 
een Yo rost-nearing Vote 


1398-61-R: Shopmen's Local Union #157 of the International 
Association of Bridge, Structural and Ornamental Iron Workers 
affiliated with the A.F.L.-C.I.0.,C.L.C., (Applicant) v. 
Dunco Limited (Respondent ) 


Unit: "all employees of the respondent at Metropolitan 

Toronto, save and except foremen, persons above the rank of 
foreman, and persons engaged in field erection or installation 
work." (11 employees in the unit). 


On June 27, 1961, the Board endorsed the Record as follows: 


"The applicant has requested that a pre- 
hearing representation vote be taken. 


The incumbent, The Employees of Dunco Limited 
appears to be the bargaining agent for all the 
employees of the respondent, with certain except- 
ions not here relevant, under the provisions of a 
collective agreement entered into on the e3rd day 
of May 1961, effective from the lst day of April 
1901 until tne 31st day of March 1962. The Reply 
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filed by the respondent indicates that the 
incumbent has acted as bargaining agent for 
the employees of the respondent since the 
18th day of October 1956 and has negotiated 
other collective agreements, and this fact 
has not been challenged. 


The Board is satisfied that pursuant 
to the provisions of section 5 (2) of The 
Labour Relations Act, this application is 
untimely. 


In view of these circumstances and in 
accordance with the provisions of Rule 45 of 
the Board's Rules of Procedure, the Board is 
of the opinion that the applicant has failed 
to make out a prima facie case for the 
remedy requested and the application is there- 
fore dismissed.” 


On August 4, 1961, the Board further endorsed the Record 
as follows: 


"The Applicant has requested that the 
Board review its decision of June 27, 1961, 
wherein the Board dismissed the application of 
the applicant under the provisions of Rule 45 
on the grounds that it appeared to the Board 
that the incumbent, The Employees of Dunco 
Limited was the bargaining agent of the employees 
of the respondent and a party to the collective 
agreement with the respondent, effective from 
the lst day of April 1961 until the 31st day of 
March, 1962, and the application was therefore 
untimely having regard to the previsions of 
section 5 (2) of The Labour Relations Act. 


The evidence adduced by the applicant at 
the hearing in this matter indicated that there 
was no organization known as The Employees of 
Dunco Limited; that the employees paid no 
initiation fees, no dues and that there was no 
initiation ceremony required of the employees. 
The evidence further indicated that The Employ- 
ees of Dunco Limited had no constitution, no 
by-laws or laws regulating the group known as 
The Employees of Dunco Limited. The Employees 
of Dunco Limited had no officers other than a 
negotiating committee chairman who was appointed 
by the negotiating committee. The negotiating 
committee was formed of volunteers and they were 
not elected by the employees of the respondent. 
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Having regard to all the evidence and the 
representations of the parties, the Board finds 
that The Employees of Dunco Limited is not a 
trade union within the meaning of section 1 (1) 
(j) of The Labour Relations Act. 


The Board furtner finds that the agreement 
between the respondent and The Employees of 
Dunco Limited is not a collective agreement with- 
in the meaning of section 1 (1) (c) of The 
Labour Relations Act. 


The Board therefore revokes its decision 
of June 27, 1901, in this matter. 


Altnough it appears to the Board that Local 
13510, District 50, United Mine Workers of America 
was a party to a collective agreement with the 
respondent covering employees of the respondent 
aifected oy this application, having regard to the 
evidence oefore the Board with respect to the 
inaction of Local 13610 since 1956 including its 
failure to intervene in these proceedings, al- 
though duly served with notice of this application 
the Board finds that Local 13610, District 50, 
United Mine Workers of America has abandoned its 
bargaining rights for employees of the applicant 
for which it has heretofore been the bargaining 
agent. 


It appears to the Board on an examination 
of the records of the applicant and the records 
of the respondent that not less than forty-five 
per cent of the employees of the respondent in 
the voting constituency hereinafter described 
were members of the applicant at the time the 
application was made. 


The Board directs that a pre-hearing repre- 
sentation vote be taken among the employees of 
the respondent in the following voting constitu- 
ency: 


all employees of the respondent at Metro- 
politan Toronto, save and except foremen, 
persons above the rank of foreman and 
persons engaged in field erection or in- 
stallation work. 
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Number of names on revised 

eligibility list 10 
Number of ballots cast 10 
Number of pallots marked in 

favour of applicant 10 
Number of baliots marked as 

opposed to applicant O 


1399-51-R: General Truck Drivers Local Union No. 879 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. F. W. Fearman Company Limited (plants located at 226 
Rebecca, Hamilton, Ontario and Appleby Line, Burlington, 
Ontario) (Respondent) 


Unit: "all employees of the respondent at its plants at 
226 Rebecca Street, Hamilton and Appleby Line, Burlington, 
Save and except foremen, persons above the rank of foreman, 
office and sales staff, students hired for the school 
vacation period, and stationary engineers employed by the 
respondent at its plant at Burlington." 

(159 employees in the unit). 


Number or names on revised 

eli e2pility list VHT 
Number of ballots cast 147 
Number of ballots spoiled 2 
Number of ballots marked in 

Yavour of applicant 110 
Number of ballots marked as 

opposed to applicant Se 


1600-51-R: Milk and Bread Drivers, Dairy Employees, 

Caterers and Allied Employees Local Union No. 647, of the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers, (Applicant) v. Inter City Baking 
Company Limited (Browns' Bread Limited Division) (Respondent) 


Unit: "all driver salesmen employed by the respondent at 
Oshawa, save and except supervisors, persons above the rank 
of supervisor, inside employees, office staff and students 
hired for the school vacation period.” 

(12 employees in the unit). 


Board Member E. Boyer dissented and said: 


"I dissent. I am not prepared to hold 
that the document submitted to the Board as 
indicative of opposition by some of the 
employees of the respondent to the appli- 
cation of the applicant weakens the evidence 
of membership submitted by the applicant so 
as to make it necessary for the Board to 
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Seek the confirmatory evidence of a 
representation vote in this case." 


Number of names on 

eligibility list L3 
Number of ballots cast 3 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 5 


1630-61-R: United Brotherhood of Carpenters & Joiners of 
America, A.F.L. C.1I.0, C.L.C. (Applicant) v. Simpsons London 
Limited (Respondent } 


Unit: "all temporary carpenters and carpenters' apprentices 
employed by the respondent on the Simpsons-Woolworth 
Building project at London, save and except non-working fore- 
men and persons above the rankof non-working foreman." 

(12 employees in the unit). 


Number of names on revised 

Picea lacy 22et it 
Number of ballots cast 10 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


Applications for Certification Dismissed no Vote Conducted 


1025-61-R: International Union of Operating Engineers, 
Local 793, (Applicant) v. Valley Camp Coal Company of 
Canada Limited (Respondent) 


Unit: "all employees of the respondent at its Mission and 
Kam docks at Fort William, save and except dock foremen, 
persons above the rank of dock foreman and office staff," 
(17 employees in the unit). 


1271-51-R: The United Brotherhood of Carpenters & Joiners 
of America, Local 1946 (Applicant) v. Pigott Construction 
Company Limited (City of London and Middlesex County) 
(Respondent) (4 employees). 

The Board endorsed the Record as follows: 


"Proceeding is terminated," 
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1765-S1-R: National Union of Public Employees (Applicant) 
v. Municipality of Metropolitan Toronto (Respondent). 
(180 eee 


The Board endorsed the Record as follows: 


"For reasons given in writing this 
application is dismissed.” 


Board Member G.R. Harvey dissented and said: 


"For reasons given in writing, I 
dissent. I would have found the employees 
aifected are employees of the Municipality.” 


1848-61-R: General Truck Drivers Local Union No. 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant ) 
v. Regal Transport Limited. (Milton depot) (Respondent). 
(10 employees). 





The Board endorsed the Record as follows: 


"The applicant having failed to file 
Forms & and 9 within the time fixed in 
accordance with section 6 of the Board's 
Rules of Procedure, this application is 
therefore dismissed." 


1904-61-R: The Canadian Union of Operating Engineers 
Applicant) v. Canadian Gypsum Company Limited (Respondent). 
Hi employees). 


The Board endorsed the Record as follows: 


"The Applicant has applied to be certified 
as bargaining agent for a unit of employees of 
the respondent described as all stationary 
engineers, save and except the chief engineer 
cmployed by the respondent at its Weston plant. 


The Board further finds that the Inter- 
national Union of Operating Engineers, Local 
796, was certified as bargaining agent on the 
end day of March, 1960, for the stationary 
engineers employed by the respondent for whom 
the applicant has applied to be certified as 
bargaining agent. 


The Board further finds that no collective 
agreement has been entered into between the res- 
pondent and Local 796. 
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On the evidence before the Board 
it is unable to find that Local 796 has 
abandoned its bargaining rights. 


ane Board's jurisdiction to grant 
an application for certification must be 
found under section 5 of The Labour 
Relations Act. 


Having regard to the Board's 
decision in the Wonder Bakeries Limited 
Case, (1957) C.C.H. Canadian Labour" Law 
Reporter, Transfer Binder 1955-59, 
7110099, the Board finds that since the 
incumbent union has been certified but 
has not succeeded in negotiating a first 
collective agreement, this application 
must fail. In such circumstances, if 
the employees desire to terminate the 
bargaining rights of the incumodent trade 
union, they must proceed by way of an 
application under section 43 (1) of The 
Labour Relations Act before another 
trade union will be able to apply to be 
certified as their bargaining agent." 


1905-91-R: The Canadian Union of Operating Engineers 


eee) v. Beef Terminal Limited (Respondent). 


4 employees). 
The Board endorsed the Record as follows: 


"The applicant has applied to be 
certified as bargaining agent for a unit of 
employees of the respondent descrived as all 
Stationary engineers, save and except the 
chief engineer, employed by the respondent 
at its plant in Metropolitan Toronto. 


The Board further finds that the 
International Union of Operating Engineers, 
Local 796, was certified as bargaining agent 
on April 21, 1950, for the stationary engineers 
employed by the respondent for whom the applicant 
has applied to be certified as bargaining agent. 


The Board further finds that no collective 
agreement has been entered into between the 
respondent and Local 796, 


On the evidence before the Board, it is 
unable to find that Local 796 has abandoned its 
bargaining rights. 
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The Board's jurisdiction to grant an 
application for certification must be found 
under section 5 of The Labour Relations Act. 


Having regard to the Board's decision 
in the Wonder Bakeries Limited Case, (1957) 
C.C.H. Canadian Labour Law Reporter, Transfer 
Binder 1955-59, 916099, the Board finds that 
Since the incumbent union has been certified 
but has not succeeded in negotiating a first 
collective agreement, this application must 
beatin auc helroumatances iT the 
employees desire to terminate the bargain- 
ing rights of the incumbent trade union, 
they must proceed by way of an application 
under section 43 (1) of The Labour Relations 
Act before another trade union will be able 
to apply to be certified as their bargaining 
agent," 


1949-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. The Hamilton Cotton Company Limited (Respondent) 
v. International Union of Operating Engineers, Local 700. 
(Intervener). (9 employees). 


The Board endorsed the Record as follows: 


"The intervener and respondent entered 
into a collective agreement dated the 5th 
day of November, 1959, to remain in erfect 
until the 5th day of November, 1961, cover- 
ing the employees of the resovondent for 
whom the applicant is-.applying for certifi- 
cation as bargaining agent. 


Section 5 (2) of The Labour Relations 
Act provides that an application for certifi- 
cation can only be made after the commence- 
ment of the last two montns of the operation 
of a collective agreement. 


The Board is satisfied that pursuant 
to the provisions of section 5 (2) of The 
Labour Relations Act, this application is 
untimely. 


In view of these circumstances and in 
accordance with the provisions of rule 45 of 
the Board's Rules of Procedure, the Board is 
of the opinion that the applicant has failed 
to make a prima facie case for the remedy 
requested and the application is therefore 
dismissed." 
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2004-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230 of the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant ) v. E. Farkas Haulage 
(Respondent). (3 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to appear 
at the hearing of this application, this 
application is therefore dismissed." 


Certification Dismissed subsequent to Pre-Hearing Vote 


1401-61-R: Hotel & Restaurant Employees! and Bartenders! 
International Union Local 412 AFL/CIO/CLC, (Applicant) v. 
Lock City Tavern (Respondent) 

Voting Constituency: 

"all employees of the respondent in Sault Ste. Marie, 
save and except the manager, persons above the rank of 
manager, night watchmen and persons working for not more 
than 24 hours per week." (7 employees in the unit). 


Number of nanes on revised 

eligibilityllist 7 
Number of ballots cast fs 
Number of ballots segregated 

(not counted) 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


Certification Dismissed subsequent to Post-Hearing Vote 


218-60-R: Local Union 633, Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO, (Applicant) v. 
Arnold Markets Limited (Respondent ) 


Unit: "all employees of the respondent employed in the meat 
department of its store and plant located near the Police 
Village of Unionville, save and except foremen, persons above 
the rank of foreman, office staff and persons regularly 
employed for not more than 24 hours per week." 


The majority of the Board directed that a represent- 
ation vote be taken. Board Member, Edmund Boyer dissented 
and said: 
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"I dissent. On the basis of the 
evidence I would have Peat, certifi- 
cation without the taking of a repre- 
sentation vote. 


The result of the vote was as follows: 


Number of names on revised 

eligibility list 16 
Number of ballots cast 16 
Number of ballots segregated 


(not counted) 1 
Number of ballots marked in 

favour of applicant 2 
Number of ballots marked as 

opposed to applicant Ls 


In the course of this proceeding several points arose 
and the record shows the following endorsements respecting 
these points; 


On February 6th, 1961, the Board endorsed the record as 
follows: 


"It was contended by the applicant union 
that the evidence of the witnesses as recorded 
in the examiner's report is of such a contra- 
dictory nature on material points that no 
decision can properly be made by the Board as 
to the matter in issue in this case unless the 
Board first makes a finding on the question of 
the credibility of the witnesses. In conse- 
quence, therefore, the union submits that the 
Board should now require first-hand viva voce 
evidence from these witnesses so that it will 
be in a position to observe their demeanor in 
the witness box and assess their credibility. 


In support of his argument, the union's 
representative refers particularly to the 
evidence of Mrs. Whitson and submits that her 
evidence, which he states conflicts with the 
evidence of the other witnesses on material 
points, if accepted, would establish that 
Murray Cameron exercises managerial functions. 
Although on the evidence in this case it is 
unnecessary for us to decide the matter, we 
are not satisfied that there are any sub- 
stantial or material contradictions in the 
evidence which create an issue as to credi- 
bility. Even accepting the evidence of Mrs. 
Whitson, which of all the witnesses presents 
the strongest case for the union's con- 
tention that Cameron should be excluded from 


anne ernkou red aes OER BS SK * td 40 deme aed AT 
noldovges. “atooisa tesa. chs Wrery OD Sw OAS Rhee Si Nite aly d! ate 
"PES TORI ans ge ae 
































aes au, dow sai +6 ‘uu ca 


PN aR Sn ie "ae aay 90 4 

2 ad Meet A cy aes anh | 

OF PES sor Pag ea Mi 
id) Re Rae, glalted a8 iaanon rid hs 
pi . AM rsarae vd Yon : ev 
: Nk ion etme e¥oLtad raawy ty 
5 | pret ye. oe beso np Pe Soa LP. 
By 2 aE eae BE LER yi, “SOMens a. 
BI er se Qa Hs ewOTG * Peal 


A Bangi ony Teton BERok wy Ee) eed eee: aD 
rs a e-3t oes Ses lie) pes * *‘* aj 

tewot roe N 

A ag ape ' 


PALA . rea LT se oo uy Pit pel oo Shad} Pert ee i. BK vf Ag i” 
j 4 " ’ 4 


Pd an } +. & & Lot pate oe heal” al nyt -. 1 4g ad ie bly be So imrs,t 
“SLND Q Nove Ig Lodges “e\ aod A oid. ; 
bog» EE IBS “sprlog teks Cte: oe. Pr Bovdeny: as Fy a Ae 
‘a6, byotl GHd yd sham athe ake aokela ny 
eng Gals Bons ASAT 5 Wi fob gs ord ves 
Lo .mahsa ip (ii ne pitegh’ 5S BSL: sae io. 
> (OG) Wi A Ee MIT Tet Ba I as tii toby: E 9 
49,0800) @3 tidus: medi ep: ay  ~8ITOTLO(AG caeei if 
SOV Vee brari tity 7 9: 1° Lib 2R>. Oat DiwatE D4 j 
Lia wk dike Of nbn eile Saas ase, GHG 4 
nt Gooined lads auipeds- ris) ae igi OG & he, 0 
' (iL SIRE Say MES: Beses ei he JG es ord tw. 
; 
a aka adhe oye + bel aa Aaa ok 


| aD a : ea a iva POLLO Sa 
"on Jandy & en % DAG’ fGUusl ld WU Sos: +a eke: 
ada) ew eieklines eedege ay: “nade, ear rere 
ets ten aC 8 48S 081 iia NYenseonn - ~via ky 
om. anes es La Lid “Bers sn i. ses Mito 
Bi AGES wy Las Seseerizes Son L VSO KS: Oe inetd. leet 
Be SE been eee ne ov hee mt Aa MWGRSLA 
ae vk a9 Jer eh wiik ouk: of Beh 1p le Sehe apeciris 
THR Ty 28 “ercsiey vary bettealssé Jha 40 
2. NOte Sie Piles neasehaaun Lpbesgats 67 iss med 
<1 See: 03 Be Abas tte “ere heii | at 
. «Se 3 soneheve sid anidqwess. ee ae o 
bgI6S5¢ avadongaw ails Len, fhe:: beocasg ts 
“oa o'nohiw aie Sth agen, ee x is oth 
“mort bat Loans’ et” sirahire is shine aes : af on Be * 
as ‘ay | Bath eh ale ee Uae ie 


— : 


- 200 - 


the bargaining unit, and disregarding the 
evidence of the other witnesses where it 
differs from her evidence, we fail to find 
any facts which substantiate the contention 
that Cameron exercises managerial functions 
within the meaning of The Labour Relations 
Act. 


The union's representative also argues 
that he should be entitled to call additional 
witnesses to rebut certain evidence given by 
the witnesses at the examiner's hearing. He 
frankly admits, however, that the union was 
aware of the additional witnesses at the time 
of the hearing but did not call them because 
it did not anticipate that the witnesses who 
did testify would say what they did. We are 
unable to accede to the argument that the 
union should now be permitted to adduce 
further evidence in rebuttal to the evidence 
contained in the examiner's report. On the 
basis of the applicant's own representations 
it is manifest that it had full and ample 
opportunity to adduce such evidence at the 
examiner's hearing but for reasons of its 
own it elected not to do so. As the Board 
stated in the City of Windsor Case (File No. 
16,616-58), while the Board normally appoints 
an examiner in cases such as this and did so 
in the present instance, this does not relieve 
a party of its obligations to make out its own 
case. The Board cannot be responsible for 
deficiencies in the evidence." 


On March 2nd, 1961, the Board endorsed the Record as follows: 


"This application for certification was 
filed on November 30th, 1960, and the terminal 
date fixed therefor was December 9th, 1960. 


On December 8th, 1960, the Board received 
a document purporting to be signed by seven 
employees of the respondent which it is argued 
indicates opposition to the certification of the 
applicant union. 


Following the first hearing in the case on 
December 14th, 1960, the Board appointed an 
examiner to inquire into and report to the Board 
on the duties and responsibilities of one, 
Murray Cameron. A second hearing was held on 
January 24th, 1961, for the purpose of hearing 
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objections to, and arguments on, the 
evidence contained in the examiner's report. 
On February 6th, 1951, the Board ruled that 
Murray Cameron was an employee in the bar- 
gaining unit. The Board's decision on this 
point was not, however, released to the 
parties until the commencement of the third 
hearing on February 16th, 1961. 


At the third hearing, the represent- 
ative for the applicant union submitted a 
written statement to the Board of particulars 
of allegations of improper or irregular 
conduct against the respondent company and 
Claimed the right to introduce evidence in 
Support of them. The representative for . 
the union stated that the facts referable to 
the first allegation contained in the state- 
ment occurred "a day or so" before the 
terminal date, but the union did not become 
aware of them until it subpoenaed witnesses 
to attend the hearing of the Board held on 
January 24th, 1961. The union indicated that 
it did not seek to submit this allegation 
earlier as the materiality of the employees' 
document had not then been determined and this 
would depend on whether the Board found that 
Cameron was in the bargaining unit. 


Counsel for the respondent company ob- 
Jected to the admissibility of the first 
allegation in the statement on the grounds 
that it was always relevant to the Board's 
consideration of the employees' document and 
on that basis should have been made at a much 
earlier stage in the proceedings when the union 
first became aware of the facts alleged to 
Support it. He contended that this allegation 
was relevant to the document because it was not 
known in January when the union gained know- 
ledge of these facts, what finding the Board 
would make with respect to the employment status 
of Cameron. Counsel for the respondent argued 
that the provisions of rule 48 (2) of the Board's 
Rules of Procedure and Regulations applied and 
that this allegation was untimely and should not 
now be entertained by the Board. 


The provisions of rule 48 (2) make it in- 
cumbent upon a person who intends to allege 
improper or irregular conduct on the part of 
another person, to file a notice of such inten- 
tion together with particulars thereof promptly 
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upon discovery of the conduct alleged. If 
this is not done then it can only be done 
thereafter with the consent of the Board. 


In our view any argument based on 
the immateriality of this document pending 
the Board's finding that Cameron was in- 
cluded in the bargaining unit is DIS Any 
untenable. The document undoubtedly was, 
and remained, a part of the case and would 
only cease to be such if and when it was 
ruled out of the Board's consideration by a 
finding that Cameron was not in the bargain- 
ing unit. The matter, therefore, comes 
squarely within the provisions of rule 48 (2). 


In the absence of a more cogent and 
stronger explanation on the part of the union 
as to why it did not make this allegation 
promptly and within a reasonable time after 
it gained knowledge of the fact thereof, we 
are constrained to hold that the union's 
attempt to make the allegation at this belated 
Stage of the proceedings, ghould, in fairness 
to the respondent and the employees, be denied." 


The applicant then filed a statement of objections 
in connection with the representative vote. The objections 
were overruled and the Board gave written reasons for so 
doing. 


763-60-R: United Packinghouse Food & Allied Workers 
(Applicant ) vV. Brampton Poultry, A Division of the Quaker Oats 
Company of Canada Limited (Respondent). 


Unit: "all employees of the respondent at Brampton, save 
and except foremen, persons above the rank of foreman and 
office staff." (72 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 212) 


Number of names on revised 

eligip.iity 11st 56 
Number of ballots cast 56 
Number of spoiled ballots 1 
Number of ballots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant iy 
Number of ballots marked as 

opposed to applicant AT 
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1597-S1-R: Ready Mix, Building Supply, Hydro and 
Construction Drivers, Warehousemen and Helpers, Local Union 
No. 230, of the International Brotherhood of Teamsters 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
V. Kenmore Building Materials Limited (Respondent). 


Unit: "all employees of the respondent employed at or 
working out of Metropolitan Toronto, save and except foremen, 
persons above the rank of foreman, and office and sales 
staff." (24 employees in the unit). 


Number of names on revised 

elteipLitey Liss eu 
Number of ballots cast eu 
Number of ballots marked in 

favour of applicant 9 
Number of ballots marked as 

opposed to applicant LE 


17463-59: United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Garden Centre Hotel Limited 
(Respondent). 





Unit: "all carpenters and carpenters' apprentices in the 

employ of the respondent at Vineland, save and except non- 
working foremen, and persons above the rank of non-working 
foreman." (15 employees in the unit). 


Number of names on 

Cli glory let 3 
Number of ballots cast 
Number of ballots marked in 


1S) 


favour of applicant O 
Number of ballots marked as 
opposed to applicant 3 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER 1961 


1798-61-R: Ready Mix, Building Supply, Hydro & Construction 
Drivers, Warehousemen and Helpers Local Union No. 230, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
v. Ellwood Robinson Limited. (Sault Ste. Marie and Algoma 
District) (Respondent). (55 employees). 


1861-61-R: Local Union 1940, United Brotherhood of Carpenters 
and Joiners of America (Applicant) v. P.R. Connolly 
Construction Ltd, (Kitchener and Waterloo and all the Township 
of Waterloo, excepting that portion of the Township lying 
South of the line commencing from the junction of Waterloo 
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Wellington Counties boundary and 13A Kitchener suburban 
road: Thence along 13A Kitchener Suburban Road to its 
Junction with county road 13: Thence travelling in a 
South Westerly direction along county road 13 to its 
junction with the proposed highway 401: Thence along 
highway 401 to its junction with county road #6: Thence 
along county road 6 Westerly to the end of Waterloo 
Township) (Respondent). (5 employees). 


1863-61-R: Local Union 1940 of The United Brotherhood of 
Carpenters and Joiners of America, (Applicant) v. McNamara 
Construction Ltd. (Kitchener and Waterloo and all of the 
Township of Waterloo, excepting that portion of Township 
lying south of a line commencing from the junction of 
Waterloo Wellington Counties boundary and 13 A Kitchener 
Suburban Road, thence along 13 A Kitchener Suburban Road 
to its junction with County Road 13, thence travelling in 
a south westerly direction along County Road 13 to its 
Junction with the proposed 401 Highway, thence travelling 
along Highway 401 to its Junction with County Road No. One 
thence along County Road 6 westerly to the end of Waterloo 
Township) (Respondent). (24 employees). 


1926-61-R: International Brotherhood of Electrical Workers 
Local Union 1687, Sudbury, Ontario (Applicant) v. Pete 
D'Angelo, Electrical Contractor 67 Church Street, Garson, 
Ontario, (Sudbury and within a 35 mile radius from the City 
of Sudbury Federal Building 

(Respondent). (3 employees), 


1934-61-R: United Association of Journeymen and Apprentices 
of the Plumbing and Pipefitting Industry of the United States 
and Canada, Local 67, Hamilton, Ontario, (Applicant) v. 
Brooms' Piumbing and Heating, (Burlington) (Respondent). 

4 employees). 


2103-61-R: Sudbury General Workers Union. Local 10). 
Canadian Labour Congress (Applicant ) Vv. Dominion Stores 
Limited (Sudbury) (Respondent). (171 employees). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING SEPTEMBER 1961 
a ee OL 


1348-61-R: Steffen Posthumus; (Applicant) v. Lumber and 
Sawmill Workers! Union, Local 2693 of the United Brotherhood 
of Carpenters and Joiners of America; (Respondent ) Vy 
Anderson Block and Tile Ltd. (Intervener). 

(GRANTED) (19 employees). 





(Re: Anderson Block and Tile Beat 
Port Arthur, Ontario) 


on 
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Number of names on revised 

eligibility list 19 
Number of ballots cast 14 
Number of ballots segregated 

(not counted) 3 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent SE 


1661-61-R: Office Employees in the bargaining unit of Direct 

Winters Transport Limited presently certified with Local 938 

of the International Brotherhood of Teamsters; (Applicant) 

v. Local 938 of the International Brotherhood of Teamsters; 
efteetaege V. Direct Winters Transport Limited. 
Intervener). (WITHDRAWN) (64 employees). 








(Re: Direct Winters Transport Limited, 
Toronto, Ontario) 


1775-61-R: George Stratigeas and John Temerzoglou on their . 
own behalf and on behalf of the Employees of Gilchrist 

Baking Co. Ltd., (Applicant) v. Retail, Wholesale Bakery and 
Confectionery Workers Union, Local 461, of the Retail, 
Wholesale and Departmental Store Union, A.F.L., iar e Oats WG Bie tog 
(Respondent), (GRANTED) (61 employees). 





(Re: Gilchrist Baking Company Limited, 
Toronto, Ontario) 


Number of names on revised 

eligibility list 58 
Number of ballots cast i 
Number of ballots marked in 

favour of respondent e4 

| Number of ballots marked as 

opposed to respondent 33 


























APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF 
. DURING..SEPTEMBER 1961 


: 1884-61-U: Crestile Limited (Applicant) v. Wood, Wire and 
! Metal Lathers' International Union, Local 97. (Respondent). 


The Board endorsed the Record as follows: 











"On and before August 14th, 1961, the 
applicant had a subcontract for and was per- 
forming certain lathing work on premises 
located at 230 Yonge Street, in the City of 
Toronto. 
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The applicant employed two lathers on this 
project, James Dawe and Walter Stone. As 

a result of instructions from the union these 
employees did not report for work as they were 
Scheduled to do on August 16th, and have not 
Since reported to the applicant for work al- 
though they have returned to work on the project 
as employees of the builder. 


The union explained that the reason it 
withdrew these men from the job was that it had 
been told by one Mr. Apted, that Crestile Limited 
was then employing non-union lathers on the con- 
struction of R.H. King Collegiate in Scarborough. 
This was denied by the applicant company and the 
union was invited to examine the books of W.L. 
Upton Limited, the contractor on the collegiate 
project to satisfy itself that Crestile Limited 
did not have any employees on this project. 

Tne union, however, declined this invitation and 
relied entirely on the information given to it 
by Apted that Crestile Limited was employing non- 
union men on the collegiate project. The position 
then and still taken at the hearing by the union 
on this information was that Crestile Limited was 
in violation of the collective agreement and that 
accordingly the union was entitled to cancel the 
agreement and to withdraw all the labour which it 
had supplied under the terms thereof. The union 
re-affirmed its position at the hearing that in 
so far as it was concerned the collective agree- 
ment was cancelled and that accordingly it would 
not furnish the applicant with any lathers or 
apprentices for any of ite projects). It algo 
admitted that but for this alleged violation the 
collective agreement would still be in full 
operation. 


Apted,when called as a witness in reply 
to the union's evidence at the hearing frankly 
admitted, however, that what he had told the 
union was not true andvthat in fact Crestile 
Limited did not have any employees on the 
Collegiate project. 


Whatever the situation would have been 
under the collective agreement if the alleged 
Violation had in facttaken place, it is clear 
that no such violation in fact occurred and that, 
therefore, the Board is not called upon to 
consider the matter, 
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On the evidence in this case, we are 
Satisfied and do declare that on August 15th, 
1961 and since that date, the union called or 
authorized and that James Dawe and Walter 
Stone engaged in an unlawful strike. 


1885-61-U: Crestile Limited (Applicant) v. James Dawe and 
Walter Stone (Respondent). 


The Board endorsed the Record ag follows: 


"The applicant, Crestile Limited and 
the respondent union entered into a collective 
agreement in February 1960. It was provided 
by this agreement, that the union would supply 
all journeyman lathers and apprentices to be 
employed by the applicant. The union admitted 
that this agreement was still in operation on 
August 15, 1961, 


On and before August 14th, 1961, the 
applicant had a subcontract for and was per- 
forming certain lathing work on premises 
located at 230 Yonge Street, in the CLL Ot 
Toronto. The applicant employed two lathers 
on this project, James Dawe and Walter Stone. 
As a result of instructions from the union 
these employees did not report for work as 
they were scheduled to do on August 16th, and 
have not since reported to the eapplicanttor 
work although they have returned to work on 
the project as employees of the builder. 


The union explained that the reason it 
withdrew these men from the job was that it 
had been told by one Mr, Apted, that Crestile 
Limited was then employing non-union lathers 
on the construction of R.H. King Collegiate in 
Scarborough. This was denied by the applicant 
company and the union was invited to examine 
the books of W.L. Upton Limited, the contractor 
on the collegiate project to satisfy itself that 
Crestile Limited did not have any employees on 
this project. The union, however, declined this 
invitation and relied entirely on the informa- 
tion given to it by Apted that Crestile Limited 
was employing non-union men on the collegiate 
project. The position then and still taken at 
the hearing by the union on this information 
was that Crestile Limited was in violation of 
the collective agreement and that accordingly 
the union was entitled to cancel the agreement 
and to withdraw all the labour which it had 
Supplied under the terms thereof. 
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The union re-affirmed its position at the 
hearing that in so far as it was concerned 
the collective agreement was cancelled and 
that accordingly it would not furnish the 
applicant with any lathers or apprentices 
Pomveny OF Lis projects... wiht also admitted 
that but for this alleged violation the 
collective agreement would still be in full 
operation. 


Apted, when called as a witness in 
reply to the union's evidence at the hearing 
frankly admitted, however, that what he had 
told the union was not true and that in. fact 
Crestile Limited did not have any employees 
on the Collegiate project. 


Whatever the situation would have 
been under the collective agreement if the 
alleged violation had in fact taken piece, it 
is clear that no such violation in fact 
occurred and that, therefore, the Board is 
not called upon to consider the matter, 


On the evidence in this case, we are 
Satisfied and do declare that on August 15th, 
1961 and since that date, the union called or 
authorized and that James Daweand Walter Stone 
engaged in an unlawful strike," 


1956-61-U; E. V. Breckon Limited (Applicant) v. General 
fruck Drivers! Union, Local 879 (Queenston) (Respondent). 
(WITHDRAWN ) 


1957-61-U: E. S. Fox Plumbing ana Heating Limited (Applicant) 
v. United Association of Journeymen and Apprentices of the 
Plumbing and Pipefitting Industry of the United States and 
Canada, Niagara District Council No. 40, Composed of Local 
Union Nos. 244, 595, 784. (Queenston) (Respondent). 
(WITHDRAWN ) 


1958-61-U: Robertson-Yates Corporation Limited, (Applicant) 
Vv. International Hod Carriers’, Building and Common 
Labourers' Union of America, Local 837, (Queenston) 
(Respondent). (WITHDRAWN) 





1959-651-U: Robertson-Yates Corporation Limited, (Applicant) 
v. United Brotherhood of Carpenters and Joiners of America, 
Local 713. (Queenston) (Respondent ) (WITHDRAWN ) 
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1960-61-U: Ethel Harris Enterprises Limited, operating as 
Con-Steel Setting Company, (Applicant) v. The International 
Association of Bridge, Structural and Ornamental Iron Workers, 
Local Union No. 736, affiliated with The American Federation 
of Labour (Queenston) (Respondent). (WITHDRAWN ) 


1961-61-U: E.V. Breckon Limited (Applicant) v. Aurelian 
Gervais and Ralph Atchison (Queenston) (Respondent). 
(WITHDRAWN ) 


1962-61-U: Ethel Harris Enterprises Limited, operating as 
Con-Steel Setting Company eee) v. Ed Charlinski and 
Joseph Guitar (Queenston) (Respondent), (WITHDRAWN ) 


1963-61-U: E. 8. Fox Plumbing and Heating Limited (Applicant) 
V. ©. Gordon Clarkson and Richard Gingras (Queenston) 
(Respondent). (WITHDRAWN ) 


1964-61-U: Robertson-Yates Corporation Limited (Applicant) v. 
Geraid Shipp, Donald Davis, and Nicola Del Buono. (Queenston) 
(Respondent). (WITHDRAWN) 





1965-61-U: Robertson-Yates Corporation Limited (Applicant) 
V. Elphegi Coulombe, Lucien Pare, Rocco Condirston, and 
Telesphore Viallancourt (Queenston) (Respondent). (WITHDRAWN) 





1981-61-U: Inter-City Truck Lines Limited (Applicant) v. 


Frederick Aldred et al (Respondent), (WITHDRAWN ) 





APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
aie DURING SEPTEMBER 1961 2°°«°°*~*OCSCtCS 


1643-61-U: Local 299, Hotel and Club Employees! Union, of the 
Hotel and Restaurant Employees' and Bartenders! International 
Union (Applicant) v. Canadian Pacific Railway Company (Royal 
York Hotel) (Toronto) (Respondent). (GRANTED) 
SEE INDEXED ENDORSEMENT PAGE 214) 
853-61-U: District 50, United Mine Workers of America, 
Applicant) v. Allied Fluorescent and Incandescent Ltd. 
Pes Credit) (Respondent). 


The Board endorsed the Record as follows: 


"The Board finds that the evidence adduced 
at the hearing is not sufficient to warrant the 
granting of a consent to the applicant to prose- 
cute the respondent. The application is therefore 
dismissed," 


lee slim 


1875-61-U: District 50, United Mine Workers of America, 


Applicant) v. Allied Fluorescent and Incandescent Ltd. 
aoe Credit) (Respondent). 


The Board endorsed the Record ag follows: 


"The Board finds that the evidence 
adduced at the hearing is not sufficient to 
warrant the granting of a consent to the 
applicant to prosecute the respondent. The 
application is therefore dismissed." 


1890-51-U: O41, Chemical and Atomic Workers International 
Union (Applicant) v. Cities Service Refining (Canada) Limited. 
(Oakville) (Respondent). (GRANTED) 


The Board endorsed the Record ag follows: 


"The Board consents to the institution 
of a prosecution by the applicant of Cities 
Service Refining (Canada) Limited for the follow- 
ing offences alleged to have been committed: 


that the said Cities Service Refining 
(Canada) Limited did contravene section 
59 (1) of The Labour Relations Act in 
that it did on or about July 27th, 1961 
and on dates thereafter, after notice 
was given to it under section 11 of The 
Labour Relations Act and without the 
consent of the applicant union, alter 
the rates of wages or other terms or 
conditions of employment of employees 
of the respondent in the bargaining 
Unet.? 


1943-61-U: Cities Service Refinery Employees' Association, 
Applicant) v. Cities Service Refining (Canada) Limited. 
Oakville) (Respondent). (WITHDRAWN) 


i966-61-U: Ethel Harris, Enterprises Limited, operating as 
Con-Steel Setting Company (Applicant) v. Kenneth Childs. 
(Queenston) (Respondent). (WITHDRAWN) 


1967-61-U: E.S. Fox Plumbing and Heating Limited (Applicant ) 
v. Horace Fisher (Queenston) (Respondent), (WITHDRAWN ) 


1968-61-U: Robertson-Yates Corporation Limited (Applicant) 
v. W. Hague (Queenston) (Respondent). (WITHDRAWN) 
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1969-61-U: Robertson-Yates Corporation Limited (Applicant ) 
v. Leonard J. Richardson, Joseph Olejnik, Roy Thompson. 
(Queenston) (Respondent). (WITHDRAWN) 


1970-61-U: Robertson-Yates Corporation Limited, E.S. Fox 
Plumbing & Heatint Limited, Ethel Harris Enterprises Limited, 
operating as Con-Steel Setting Company, E. V. Breckon Limited, 
Applicant) v. Matthew J. Burr and A. P. Wilson (Queenston) 
Respondent). (WITHDRAWN) 


1971-61-U: E. V. Breckon Limited (Applicant) v. Aurelian 
Gervais and Ralph Atchison (Queenston) (Respondent). 
(WITHDRAWN ) 


1972-61-U: E, V. Breckon Limited pet v. Douglas 
Fisher (Queenston) (Respondent). WITHDRAWN 


1973-61-U: Robertson-Yates Corporation Limited (Applicant) 
Vv. Hlphegi Coulombe, Lucien Pare, Rocco Condirston, and 
Telesphore Viallancourt (Queenston) (Respondent). 
(WITHDRAWN ) 


1974-61-U: E. S. Fox Plumbing and Heating Limited (Applicant) 
v. C. Gordon Clarkson and Richard Gingras (Queenston 
(Respondent). (WITHDRAWN) 


1975-61-U: Ethel Harris Enterprises Limited, operating as 
Con-Steel Setting Company Ny v. Ed Charlinski and 
Joseph Guitar (Queenston) (Respondent). (WITHDRAWN) 


1976-61-U: Robertson-Yates Corporation Limited (Applicant) 
Vv. Gerald Shipp, Donald Davis, Nicola Del Buono, Raymond 
Friolet, Arthur Perry, Ronald Nord, Mike Trostjansky, Joseph 
Lee, Jake Muraca, Robert Smith, Earnest Addis, Stanly Grabon, 
Frank Michetich, Gene Kobos, Norman Dumias, Regent Begin, 
Domonic Galco, Pasqualino Macri. (Queenston) (Respondent). 
(WITHDRAWN ) 


1996-61-U: United Brotherhood of Carpenters & Joiners of 
America, A.F.L. C,I.0. C.L.C. (Applicant) v. Simpsons London 
Limited (London) (Respondent). (WITHDRAWN) 


APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 


DISPOSED OF DURING SEPTEMBER 19061 ed 


1519-61-U: Herman Luks (Complainant) v. Mr. Pete Coslett, 
Financial Secretary of the Local Union No. 1788 of the 
Intern. Brotherhood of Electrical Workers, and Mr. Francis 
Murphy, president of the same Local Union, and Mr. Rowland 
Hill, Chairman of the Allied Construction Council 
(Respondents). 
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1625-61-U: National Union of Public Employees (Applicant) 
v. Ottawa Sanitation Services Limited. (Respondent). 


1705-61-U: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 419, Warehousemen and 
Miscellaneous Drivers, (Applicant) v. Local Cartage Company. 
(Respondent), 


1750-61-U: Shopmen's Local Union #757 of the International 
Association of Bridge, Structural and Ornamental Ironworkers 
affiliated with the A.F,L.-C.1I.0, C.L.c, (Applicant) v. 
Prime Windows of Canada Limited. (Toronto) (Respondent). 


1801-61-U: Retail Clerks International Association, 


een) v. Dryden 5¢ to $1.00 Store Limited (Dryden) 


Respondent ). 


1759-61-U: Shopmen's Local Union #157 of the International 
Association of Bridge, Structural and Ornamental itronworkers 
affiliated with the A.F,.L.-C.I.0. C.L.C. (Applicant) v. Prime 
Windows of Canada Limited (Toronto) (Respondent). 


1859-61-U: International Leather Goods, Plastics and Novelty 
Workers' Union, Local No. 8, (Applicant) v. David Barry 
Company Limited (Respondent). 


1900-61-U: Building Service Employees' Union, Local 204, 
(Applicant) v. Chartered Trust Limited (Toronto) (Respondent). 


1980-61-U: United Brotherhood of Carpenters & Joiners of 
America, A.F.L. C,I.0. C.L.C. (Applicant) v. Simpsons London 
Limited (London) (Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 
A NU ELMIN TD 


63-60-R: United Packinghouse Food & Allied Workers 

tae reee tt) Vv. Brampton Poultry, A Division of the Quaker Oats 
Company of Canada Limited (Respondent). 

(DISMISSED SEPTEMBER 1961). 


Daren  B.} employees of the respondent at Brampton, save 

and except foremen, persons above the rank of foreman and 

orfice’ etarr." 

On April 7, 1961, the Board endorsed the Record as follows: 
"This is an application for certification. 
A group of employees filed an objection 


to the application within the time prescribed by 
Section 50 of the Board's Rules of Procedure. 
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At the hearing in this matter, counsel for the applicant 
tendered a document which, he stated, was signed 
by two employees in the bargaining unit. This 
document was tendered as indicating a change of 
mind by the two employees with respect to the 
document filed earlier in opposition to the appli- 
cation. The document so tendered was properly 
indentified and placed in a sealed envelope pend- 
ing the Board's determination as to whether it 
Should be accepted by the Board after the term- 
inal date. 


section 50, subsection 1 of the Rules provides: 


50.(1) Evidence of membership in a trade 
union or of objection by employees to certi- 
fication of a trade union or of signification 
by employees that they no longer wish to be 
represented by a trade union shall not be 
accepted by the Board on an application for 
certification or for a declaration termin- 
ating bargaining rights unless the evidence 
is in writing, signed by the employee or 
each member of a group of employees, as the 
case may be, and 


(a) is accompanied by a return mailing 
address and the name of the employer; 
and 


(bo) is filed not later than the terminal 
date for the application. 


The basis for this rule is to be found in section 
77, subsection(2)(j) of the Labour Relations Act which 
provides: 


77.(2) without limiting the generality 
of subsection 1, the Board has power, 
...(jJ) to determine the form in which and 
the time as of which evidence of membership 
in a trade union or of objection by employees 
tO certification of a trade union or of ‘sic- 
nification by employees that they no longer 
wish to be represented by a trade union shall 
be presented to the Board on an application 
for certification or for a declaration termin- 
ating bargaining rights, and to refuse to 
accept any evidence of membership or objection 
or signification that is not presented in the 
form and as of the time so determined. 
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In our view, a document Signed by employees 
and purporting to revoke an earlier written 
objection to certification and/or purporting to 
reaffirm a desire to have a trade union represent 
them as expressed in an application for member- 
Ship in the trade union, is included in the words 
"evidence of membership in a trade union or of 
objection by employees to certification of a 
trade union", as contained in section 50, ‘sub- 
Section 1 of the Rules. While in a technical 
Sense such document may not constitute an ob- 
Jection to Perclracacto.. ab clearly constitutes 
evidence relating to such objection. In any 
event, in the broad sense, it must be regarded as 
evidence relating to the question of membership 
in a trade union. 


The document in question, therefore, will not 
be accepted by the Board and the Registrar is 
directed to return it to the applicant.” 


INDEXED ENDORSEMENT IN APPLICATION FOR CONSENT TO PROSECUTE 
ERS UA LON BOR CONSENT TO PROSECUTE 


1643-61-U: Local 299, Hotel and Club Employees! Union, 
AFL-CIO-CLC, of the Hotel and Restaurant Employees! and 
Bartenders' International Union (Applicant) v. Canadian 
Pacific Railway Company (Royal York Hotel) (Toronto). 
(Respondent). (GRANTED SEPTEMBER 1961) 


The Board endorsed the Record as follows: 


"In granting leave to institute a prosecution, 
the Board seldom gives reasons for its decision. 
The reason for this practice is the danger that 
Such reasons will be interpreted as an expression 
of opinion by the Board on the merits of the 
prosecution itself, 


In the present case the facts are clear. 
The issues raised by counsel in their arguments, 
however, involve questions of law, the answers 
to which, in our opinion, are far from clear. 


The Board, therefore, consents to the in- 
stitution of a prosecution against the Canadian 
Pacific Railway Company in this matter for the 
following offences alleged to have been 
committed: 
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(a) that the said Canadian Pacific Railway 
Company did, on or about the 26th day 
of June, 1961, and again on or about 
the 10th day of July, 1961, contravene 
section 50 (c) of The Labour Relations 
Act in that it did seek by threat of 
dismissal to compel certain of its 
employees to cease their participation 
in a lawful strike at its Royal York 
Hotel; 


(b) that the said Canadian Pacific Railway 
Company did, on or after the 16th day 
of July, 1951, contravene section 50 
(a) of The Labour Relations Act in that 
it did refuse to employ or refused to 
continue to employ certain of its em- 
ployees engaged in a lawful strike at 
its Royal York Hotel. 


The appropriate documents will issue." 
Board Member, Colin C. Young dissented and said: 


"I dissent. In my view, sub-paragraphs (a) 
and (b) of paragraph 3 of the majority decision 
in this matter disclose no offence under section 
50 of The Labour Relations Act. I would there- 
fore refuse consent to the institution of a 
prosecution," 


SPECIAL ENDORSEMENT IN CONCILIATION APPLICATION 


1917-51-C; Toronto Theatrical Stage Employees Union Local 58, 
of the International Alliance of Theatrical Stage Employees 
and Moving Picture Machine Operators of the United States and 
Canada (Applicant) v. Allco Amusements Limited, operating the 
Casino Theatre. (Respondent). (REFERRED SEPTEMBER 1961) 


The Board endorsed the Record as follows: 


"It is clear that at the present time the 
respondent continues to employ the persons who 
are covered by the collective agreement previously 
in existence between the parties. It is also 
clear that the respondent gave notice terminating 
the contract, that the union requested a meeting 
between the parties and that such meeting took 
place. 
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We are satisfied that the parties have arrived 
at a stage in their negotiations where further 
meetings between them are not likely to produce 
any useful results. 


In these circumstances and without express- 
ing any opinion as to what the situation would 
have been had the respondent laid off its em- 
ployees on the Saturday preceding Labour Day 
19901, the Board is of the opinion that: concilia= 
tion services should be granted." 


APPLICATIONS FOR DECLARATION CONCERNING STATUS OF SUCCESSOR 
See SEL Penh HOR DECLARATION CONCERNING STATUS OF SUCCESSOR 
TRADE UNION 


1666-61-C: Local 634, of the International Alliance of 
Theatrical Stage Employees, and Moving Picture Machine 
Oberators, of The United States and Canada (Applicant) v. 
Timmins Theatres Limited (Respondent). 


The Board endorsed the Record in part as follows: 


"The Board finds that the applicant is, 
by reason of a merger, the successor to Kirkland 
Lake and Timmins Local No. 669 of the Inter- 
national Alliance of Theatrical Stage Employees 
and Moving Picture Machine Operators of the 
United States and Canada which was the bargaining 
agent for units of employees of the respondent 
lefined in three collective agreements pvetween 
Timmins Theatres Limited and Kirkland Lake and 
Timmins Local No. 559 of the International 
Alliance of Theatrical Stage Employees and Moving 
Picture Machine Operators of the United States 
and Canada covering the Broadway, Palace and 
Victory Theatres respectively, each of which was 
made March 31st, 1959 and each of which wags 
effective from March 31st, 1959 to March 31st, 
1950 and for the ensuing year thereafter subject 
to notice, 


An affirmative declaration under section 
47 of The Labour Relations Act to the effect that 
the applicant is the Successor to Kirkland Lake 
and Timmins Local No. 669 of the International 
Alliance of Theatrical Stage Employees and Moving 
Picture Machine Operators of the United States and 
Canada which was a party to the three agreements 
pelrerred to with the respondent will issue." 
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TRUSTEESHIP REPORT FILED 


United Steelworkers of America Local Union 
9500 at Cobalt, Report filed under date 
of September 14, 1961, by D. M. Storey, 
Legislative Representative, in respect of 
Local 5506 stated that "trusteeship has 
been lifted from this local union, and 
they are now proceeding to elect local 
union officers," 
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Applications and Complaints to the 
Ontario Labour Relations Board 
Hearings of the Labour Relations Board 
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by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE I 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of Applications Filed 
Type of Application Sept. 1st 6 months of fiscal year 
; "61 1-62 O-O1 

a recep gees ennaepnseta nap nS eeepc nies nit age ins 
- I Certification 62 369 386 


If Declaration Terminating 


Bargaining Rights 3 26 24 
a Declaration of Successor 
' Status - 1 4 
. iv Conciliation Services aa 586 549 
V Declaration that 
Strike Unlawful 12 an 3 
VI Declaration that 
Lockout Unlawful - Z eo 
VII Consent to Prcsecute 18 67 WN © 


VIII Complaint of Unfair 
q Practice in Employment y 68 
(Section 65) 


p Ix Miscellaneous - 10 4 
TOTAL 184 1159 1032 
TABLE IL 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
Sept. 1st 6 months of fiscal year 
r6i O1-02 O-oO1 





Hearings and continuation 
of Hearings by the Board 76 486 448 
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TABLE: SLi 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Sept. ist 6 months of fiscal year 
1 


owe 1-02 O-61 
Type of Application 
Certification 61 394 4O7 
Declaration Terminating 

Bargaining Rights 5 26 31 
Declaration of Successor ) 

Status - 1 7 
Conciliation Services _ 72 621 545 
Declaration that 

Strike Unlawful a5 Ee Las 
Declaration that 

Lockout Unlawful - 1 g3 
Consent to Prosecute LZ 63 50 


Complaint of Unfair | 
Practice in Employment Os 67 - 
(Section 65) 


Miscellaneous 
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TOTAL Li> 1214 1064 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPES AND BY DISPOSITION 
xEmployees 


Lo DLSposi bio Sept Ist Ghose fiscal yr u-Sept’ ist @ mos fiscal yr. 
is 





61 61-62 60-61 ep) 61-62 60-61 
Certification 
Certified 4o 253 e(2 685 6787 7294 
Dismissed nS 95 88 365 3990 3470 
Withdrawn eee _46 AT 262 1139 825 
TOTAL ok ag HOT KES 11916 11589 


Sit Termination of Bargaining Rights 


Terminated 2 ey 16 80 250 367 
Dismissed _ 13 10 - 258 352 
Withdrawn te POL NMI. OF OR co 

TOTAL oe) Mee anes ish pie (Abe 


es 


» These figures refer to the number of employees directly 
affected and are based on the number of employees in the 
bargaining units at the time the applications for certi- 
fication were filed with the Board. Totals for appli- 
cations dismissed and withdrawn are approximate, 
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~ S45 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns Dis. of 
sept list 6 mos. fiscal yr, 
"Ol O1-62 60-61 


EEL Conciliation Services* 
eee el VACED 


Referred 67 
Dismissed ~ 
Withdrawn 5 

POAT, 72 


IV Declaration that 
strike Unlawful 


Granted 
Dismissed 
Withdrawn ne 


ge Le, 


| 


, 

2 1 

: 14 
TOTAL ume oh 17 


| 


V Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


Ae 


TOTAL 


VI Consent to 
Prosecute 





Granted 
Dismissed 
Withdrawn 


TOTAL 


IS Ler 


* Includes applications for conciliation services re unions 
Claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 
Number of Votes 


sept Ist 6 months of fiscal yr. 
"Ol 1-62 60-61 


* Certification After Vote 
ere HE LED VOCE 


pre-hearing vote 4, 27 ~ 
post-hearing vote dy 23 27 
Dismissed After Vote 
See eee NECST Vote 
pre-hearing vote 1 ng! - 
post-hearing 4 31 4o 
TOTAL 2 92 69 


* Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 

TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED 
OF BY THE BOARD 
Number of Votes 


sept Ist 6 months of fiscal yr. 
r6T 1-02 0-61 


Respondent Union Successful 
Respondent Union Unsuccessful 


TOTAL 


Is le 
ees 


ee 


* In termination proceedings where a vote is taken, the applicant 


i8:a group of employees, or the employer; the incumbent union 
is thus the respondent, 
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IT IS THE INTENTION OF THE BOARD TO ISSUE FROM 
TIME TO TIME PRACTICE NOTES ON VARIOUS MATTERS, 
THESE PRACTICE NOTES ARE FOR THE GENERAL GUIDANCE 
AND INFORMATION OF PERSONS WHO MAY HAVE RESORT 

TO THE BOARD, THEY SET OUT THE GENERAL PROCEDURES 
THAT THE BOARD HAS EVOLVED ON THE MATTER WITH 
WHICH THE PRACTICE NOTE DEALS UP TO THE TIME IT IS 
ISSUED. 
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Practice Note 3/61 December 1, 1961 


APPLICATION FOR CERTIFICATION 
PRE-HEARING REPRESENTATION VOTES 
LEAVE TO AMEND 


ie In an Application for Certification where 
the words "does not" in Paragraph #5 on Form 1 are not 
struck out by the applicant, the application will be 
processed by the Board without a pre-hearing repre- 
sentation vote being taken. 
Paragraph #5 reads as follows: "The applicant 
does“R5P request that a pre-hearing represent- 
ation vote be taken in this matter among the 
employees in such voting constituency as the 
Board determines. 

N.B. This application will be processed without a 
representation vote being taken, unless the 
applicant clearly indicates that it DOES 
request a pre-hearing representation vote by 
striking out the words "does not" in Para- 
graph 5. 

e. If, subsequent to the making of the 

application the applicant requests leave to amend the 

application by striking out the words "does not" in 

Paragraph 5 aforesaid, leave to amend the application 

will not be granted (subject to the policy outlined 

in Practice Note #2) unless the request for such leave 

is received by the Registrar prior to the time when the 

Registrar has mailed notice of the application to the 


parties. 
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MONTHLY RUPORT OF THE ONTARIO LABOUR RELATIONS DOARD 


FOR THE MONTH OF OCTOBER, 1961 
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PART I 
CASE LISTINGS 


Applications for Certification 


a 
b 
. 


Applications for Declaration Terminating 
Bargaining Rights 


Bargaining Agents Certified 
Applications Dismissed 
Applications Withdrawn 





Applications for Declaration Concerning 
Successor Status 


Applications Under Section i Puot the het 


Application for Consent to Early Termination 
of Agreement 


Applications for Declaration that Strike 
Unlawful 


Applications for Consent to Prosecute 
Applications Under Section 65 of the Act 


Indexed Endorsements 


Certification 

1732-61-R. New American Public House 
2155-61-R. Barber-EHllis of Canada Limited 
2184-61-R, Brown Shoe Co. Ltd. 


Section 79 

1464-61-M. Sault Windsor Hotel Ltd. 

Consent to Prosecute 

1369-61-U, Canal Cartage Limited 
Request for Clarification of Decision 


1783-61-R. The Foundation Company 
of Canada Limited 


Special Endorsement in Application 
for Conciliation Services 


786-60-C. C.W. Henderson Cartage Limited 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
a ee ALY LABOUR AELATIONS 


BOARD DURING OCTOBER 1961 


Bargaining Agents Certified During October 
a a OI Mt Ee VUPINE October 
No Vote Conducted 


795-60-R: Retail, Wholesale and Department Store Union, 
AFL:CLO:CLC (Applicant) v. Canada Bread Company Limited. 
(Respondent ) 


Unit: ‘all employees of the respondent at its Kitchener 
Depot, save and except route foremen, persons above the 
rank of route foreman, canvassers, store clerks, office 
Staff, persons regularly employed for not more than 
twenty-four hours per week, and students employed during 
the school vacation period." (7 employees in the Sip iol Me 


The Board endorsed the Record as follows: 


"The Board notes the statement of the 
respondent that the canvassers are not spare 
drivers. 


The facts concerning the relationship 
between the respondent company and James F. Hosie, 
Jr., Henry J. Fischer, James scully, Colin Brice 
Finnie, Wilfred Lawrenson, Lorne Henry Matthews, 
Sam Kitchener Hunt and Lothar Wolf, classified by 
the respondent company as franchise dealers are 
essentially the same as those set out in the 
Board's written reasons for decision in the case 
of Bakery and Confectionery Workers! International 
Union of America, Local 204 and Canada Bread 
Company Limited (File 17196-58).” For the reasons 
there given, we find that the named franchise 
dealers are independent contractors and not en- 
ployees of the respondent company." 


Board Member Edmund Boyer dissented and said: 


"I dissent from that part of the decision 
of the majority which relates to the franchise 
dealers. For the reasons given by Board Member 
G. Russell Harvey in his dissent in the Canada Bread 
Case referred to above in the majority decision 
in this case, I find that the franchise dealers 
are employees of the company and not independent 
contractors and I would have included them in 
the bargaining unit." 
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1744-61-R: Hotel and Restaurant Employees Union, Local 743 
Affiliated with: Hotel and Restaurant Employees & Bartenders 
I.U., AFL-CIO Canadian Labour Congress & Windsor and District 
Labour Council (Applicant) v. Kenneth Eddie Limited 
(Respondent ) 


gn A a i a employees of the respondent at Windsor regularly 
employed for not more than 24 hours per week, save and 
except managers, persons above the rank of manager, 
musicians, entertwiners and office staff," 

(7 employees in the unit). 


1747-61-R: Local Union No. 636, International Brotherhood of 
Electrical Workers (APL-CIO-CLC) (Applicant) v. Public 
Utilities Commission, Township of Scarborough (Respondent ) 


Unit: "all office employees of the respondent, save and 
except office Supervisors, persons above the rank of office 
Supervisor, professional engineers, one confidential 
BecreLary to the lollowing, namely, general manager, 
assistant general manager and chief engineer, persons 
regulariy employed for not more than 24 hours per week and 
students employed for the school vacation period," 

99 employees in the unit). 


1826-61-R: Ready Mix, Building Supply, Hydro and 
Construction Drivers, Warehousemen and Helpers, Local Union 
No. 230, of the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant ) 
Vv. Builders' Supplies Limited (Respondent ) | 


Mos al employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman and office staff." (9 employees in the unit). 


1893-61-R: Retail, Wholesale and Department Store Union, 
APL:CLO:CLC (Applicant) v. Raital Limited (Respondent ) 


Unit: "all employees of the respondent at London, save and 
except manager, persons above the rank of manager and office 
Staff." (21 employees in the unit). 


1898-61-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 1450 (Applicant) v. Ernest Hofmann. 
Construction (Respondent) | 


Unit: "all carpenters and carpenters! apprentices employed 
by the respondent at its St. Peter's School project at 
Petervorough, save and except non-working foremen and persons 
above the rank of non-working foreman." 

3 employees in the undo). 
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1941-61-R: Amalgamated Association of Street Electric 
Railway and Motor Coach Employees of America, Division 846 
peers ceny) v. The Corporation of the City of St. Catharines 
Respondent ) 


Unit: "all employees engaged in the operation of the public 
bus transportation system of the respondent at St. Catharines, 
Save and except inspectors, foremen, persons above the rank of 
inspector or foreman, and office and payroll personnel." 

(63 employees in the unit). 





1945-61-R: General Truck Drivers Local Union No. 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant) 
V. Regal Transport Limited (Respondent) 


Unit: “all employees of the respondent at its depot in 
Esquesing Township, save and except foremen, persons above 
the rank of foreman and office staff." 

(10 employees in the unit). 





2009-61-R: Sheet Metal Workers! International Association 
Local Union 397 (Applicant) v. Delux Metal Craft (Respondent) 


Unit: "all employees of the respondent employed at or 
working out of Port Arthur engaged in the application of 
roofing material (other than wood shingles and metal), save 
and except non-working foremen, persons above the rank of 
non-working foreman, office staff and persons covered by a 
subsisting collective agreement." 

(6 employees in the unit). 


2010-61-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 141, Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. N.J. Spivak Limited 
(Respondent ) 


Unit: “all truck drivers of the respondent at its depot 
at R.R. #10 London, save and except foremen and persons above 
the rank of foreman." (3 employees in the unit). 


2020-61-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America (Applicant) v. Howard A. Haskett 
(Respondent ) 


Unit: "all employees of the respondent at its service 
station at 1805 Victoria Park Avenue, Scarborough, save and 
except assistant manager, persons above the rank of assistant 
manager and office staff." 

(5 employees in the unit). 
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2021-61-R: United Cement, Lime and Gypsum Workers 
International Union, eta F (Applicant) v. Meteor Building 
Supplies Limited (Respondent) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
loreman and office staff." (15 employees in the unit). 





2030-61-R: Retail, Wholesale and Department Store Union, 
AFL:CLO:CLC (Applicant) v. Albert Victor Cormack and Victor 
Varco Cormack, carrying on business under the name and style 
of A.V. Cormack & Son Beverages (Respondent ) 
and 

Unit: "all employees of the respondent employed at/working 
out of Parry Sound, save and except foremen, supervisors, 
office staff, salesmen other than driver salesmen and persons 
regularly employed for not more than 24 hours per week," 

6 employees in the unit). 

Unit agreed to by the parties) 


2032-61-R: United Glass and Ceramic Workers of North America 
(AFL-CIO, CLC) (Applicant) v. Cooksville Laprairie Brick 
Limited (Respondent ) 


Unit: "all employees of the respondent at its plant in 
South Gloucester, save and except foremen, persons above the 
rank of foreman and office staff," 

(36 employees in the unit). 


2038-61-R: Food Handlers Local Union 175 of The Amalgamated 
Meat Cutters and Butcher Workmen of N.A. AFL-CIO (Applicant) 
v. Pickering Farms Ltd. (Respondent) 


Unit: "all employees of the respondent in its stores in 
Metropolitan Toronto, save and except assistant store managers, 
persons above the rank of assistant store manager, meat 
department employees, persons regularly employed for not more 
than 24 hours per week and students employed during off 

School hours and the school vacation period," 

(43 employees in the eve akg Ub 





2045-61-R: Amalgamated Clothing Workers of America, 
(Applicant) v. McGregor Sportswear of Canada Ltd. (Respondent ) 


Unit: “all employees of the respondent at Guelph, save and 
except foremen, foreladies, persons above the ranks of 
foreman and forelady and office and sales Btarr,” 

(110 employees in the ure). 
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2050-61-R: Welders, Public Garage Employees, Motor 
Mechanics and Allied Workers Local Union 847, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant ) Vv. Canadian 
Silica Corporation Limited (Respondent) 


Unit: "all employees of the respondent at Whitby, save and 
except foremen, persons above the rank of foreman and office 
staff." (7 employees in the mit). 





2051-61-R;: Building Service Employees! International Union 
Local 204, "AFL-CIO-CLC (Applicant ) Vv. Tusca Investments 
Limited (Respondent) v. The Canadian Union of Operating 
Engineers (Intervener) 


Unit: "ali employees of the caretaking and maintenance staff 
of the respondent at the Prudential Building, 2 King Streat 
West, Toronto, save and except foremen, foreladies, persons 
above the ranks of foreman or forelady, persons regularly 
employed for not more than twenty-four hours per week, 
Stationary engineers and office starr." 

(30 employees in the oni). 


2076-61-R: O11, Chemical and Atomic Workers International 
Union (Applicant) v. Cities Service Oil Company Limited 
(Respondent ) 


Unit: "all employees of the respondent at its Trafalgar 
Tank Station in the Township of Trafalgar, save and except 
Supervisors, persons above the rank of Supervisor, office 
Staff and service station employees." 

(3 employees in the unit). 


2086-61-R; Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union No. 880, affiliated with International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Chatham Plating Limited (Respondent) 


Unit: "all employees of the respondent at Chatham, save 
and except foremen, persons above the rank of foreman, 
watchmen and office staff." (6 employees in the wit )% 


2117-61-R: Toronto Newspaper Guild, Local 87, and American 
Newspaper Guild, AFL-CIO-CLC (Applicant) v. The Telegram 
Publishing Company Limited (Respondent ) 


age fo 's 1) employees of the respondent in the promotion 

and art department at Toronto, save and except promotion 
Manager, assistant promotion manager, confidential secretary 
to the promotion manager, art manager and office manager. 
(22 employees in the unit). 
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2123-61-R: International Union, United Automobile, Aircraft 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. Oak Stamping Company (Respondent) 


Unit: "all employees of the respondent at its plant in the 
Township of Sandwich East, save and except foremen, persons 
above the rank of foreman and office staff." 

(5 employees in the unit). 


2137-61-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 141, Warehousemen and 
Miscellaneous Drivers (Applicant) v. Canada Bread Company 
Limited (Respondent ) 


Unit: "all driver salesmen of the respondent at Tillsonburg, 
save and except foremen, persons above the rank of foreman, 
office staff, students hired for the school vacation period, 
and persons regularly employed for not more than 24 hours per 
week." (3 employees in the unit). 

(Unit agreed to by the parties) 





2121-651-R: Laundry, Dry Cleaning and Dye House Workers! 
International Union, Local 351 (Applicant) v. Excelsior 
Laundry Ltd. (Respondent) 


Unit: "all employees of the respondent at Toronto, save 
and except foremen, foreladies, persons above the ranks of 
foreman or forelady, drivers, office staff, retail clerks 
and persons regularly employed for not more than 24 hours 
per week." (30 employees in the unit). 


2138-61-R: Canadian Union of Operating Engineers (Applicant) 
Vv. Georgetown & District Memorial Hospital (Respondent) 


Unit: “all stationary engineers employed by the respondent 
in its boiler room at Georgetown, save and except the chief 
engineer." (4 employees in the unit). 


2140-61-R: Retail, Wholesale and Department Store Union, 
AsheClO: CLC (Applicant ) V. United Fruit: Distriputore’) 
(Hamilton) Limited (Respondent) 


Unit: "all employees of the respondent at Hamilton, save and 
except foremen, persons above the rank of foreman, and office 
staff." (17 employees in the unit). 





2143-61-R: Kingston Typographical Union Local 204 (I.T.U,) 
(Adplicant) v. Picton Gazette Publishing Co. Ltd. (Respondent) 


Unit: ‘all employees of the respondent at Picton, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (12 employees in the unit). 
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2158-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers Local 419, Warehouse- 
men and Miscellaneous Drivers (Applicant) Vv. Barber-Ellis 
of Canada Limited (Respondent ) ; 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and Sales starr," 

(12 employees in the unit). 


(SEE INDEXED ENDORSEMENT PAGE 248 ) 


2174-61-R: International Union, United Automobile, 

Rircraré and Agricultural Implement Workers of America 
(U.A.W.) (Applicant) v. White Mop Wringer Company of Canada, 
Ltd. (Respondent ) ) 


Unit: "all employees of the respondent in its plant at 
Paris, save and except foremen, persons above the rank of 
foreman and office starr." (14 employees in the Wide) 


Certified Subsequent to Pre-hearing Vote 
VO Pe Nearing Vote 


1937-61-R: Canadian Union of Operating Engineers (Applicant) 
V. Kelsey Wheel Company, Limited (Respondent ) V. Local 944, 
International Union of Operating Engineers (Intervener) 


ge tae: Be Stationary engineers and persons regularly 
employed as their helpers, employed by the respondent in its 
Power plant at Windsor, save and except the chief engineer 
and persons above the rank of chief engineer," 

8 employees in the unit). 


Number of names on revised 
eligibility Jist i 
Number of ballots cast i 
Number of ballots marked in 
favour of applicant 
Number of ballots marked in 
favour of intervener ni 


O? 


1950-61-R: The Canadian Union of Operatin Engineers 
Applicant) v. Cyanamid of Canada Limited Respondent) v, 
focal 866 I.U.0.E. (Intervener) 


Unit: "all stationary engineers in the main steam plant 
of the respondent at its Niagara plant, save and except 
the chief stationary engineer," 

5 employees in the unit). 
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revised 
Number of names on/eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 
favour of applicant 4 
Number of ballots marked in 
favour of intervener as 


2044-61-R; The Canadian Union of Operating Engineers, 
Applicant) v. The Hamilton Cotton Company Limited 

eae ae v. International Union of Operating Engineers, 
Local 700 (Intervener) 


Unit: "all stationary engineers and persons primarily 
engaged as their helpers employed in the power house of 
the respondent at its Mary Street plant at Hamilton, save 
and except the chief engineer." 

(9 employees in the unit). 


Number of names on revised 

eligibitity list 8 
Number of ballots cast 8 
Number of ballots marked in 

favour of applicant 8 
Number of ballots marked in 

favour of intervener O 


Certified Subsequent to Post-hearing Vote 


1513-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 938, General 
Truck Drivers (Applicant) v. Gus Marker Block & Tile Limited 
(Respondent ) 


Unit: "all employees of the nespondent at Kingston, save 
and except foremen, persons above the rank of foreman and 
office and sales staff." (20 employees in the unit). 


Number of names on revised 

eligibility Tiet 2a 
Number of ballots cast re 
Number of spoiled ballots i 
Number of ballots marked in 

favour of applicant 14 
Number of ballots marked as 

opposed to applicant 44 


1671-51-R: Teamster Local Union No. 230, Ready-Mix, 
Building Supply Hydro & Construction Drivers, Warehousemen 
® Hetpers; 1.0, or T.C.W. & H. of A. (Applicant) v. Dulilio 
Valentini (Respondent ) 
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Unit: "all employees of the respondent employed at or 
working out of Copper Cliff, save and except foremen and 
dispatchers, persons above the ranks of foreman or dis- 
patcher, office staff, students hired for the school 
vacation period and persons regularly employed for not 


more than 24 hours per week." (20 employees in the “und'G 1 
Number of names on revised 
eq. elogiity ites 16 
Number of ballots cast 16 


Number of ballots marked in 
favour of applicant 

Number of ballots marked as 
opposed to applicant T 


Applications for Certification Dismissed No Vote Conducted 
i err nee et MLOMLSSEA NO vole Conaucted 


1650-61-R: International Union, United Automobile, Aircraft 
& Agricultural Implement Workers of America (UAW); (Applicant) 
Vv. Computing Devices of Canada, Limited; (Respondent) ‘v. 

The Employees! Association of Computing Devicestof Canada 
Limited, (Intervener) (378 employees). 


The Board endorsed the Record as follows; 


"Having regard to all the evidence before 
the Board including the representations of the 
parties, the Board finds that the applicant has 
as members less than forty-five per cent of the 
employees of the respondent in any bargaining 
unit which the Board might deem to be appropriate, 
and the application is accordingly dismissed." 


1680-61-R: Retail, Wholesale and Department Store Union 
(Applicant) v. Vendomatic Services Limited (Respondent) v. 
Milk and Bread Drivers, Dairy Employees Caterers and Allied 
Employees Local Union 647 (Intervener). (14 employees). 


The Board endorsed the Record as follows: 


"For reasons given orally at the hearing, 
the Board finds that the intervener has failed 
to establish its status in this matter." 


Mitte "ail employees of the respondent in its Automatic 
Vending Division at Metropolitan Toronto, save and except 
Supervisors, persons above the rank of supervisor and 
office staff." (14 employees in the unit) 





The Board further endorsed the Record as follows: 
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"This hearing was directed by the Board to 
inquire into the evidence of membership submitted by 
the applicant in support of its application as bar- 
gaining agent for certain employees of the respondent 
as described in the Board's certificate dated August 
2nd, in this matter, following an investigation by the 
Board into allegations by certain employees of the 
respondent in the bargaining unit that the initiation 
fee paid by them was not a monetary contribution by 
them, 


The evidence adduced at the hearing was that 
the one dollar, collected on account of the initiation 
fee from the employees who became members of the appli- 
cant, was distributed to each employee as set out below, 
at the time the application card for membership in the 
applicant was Signed. 


The initiation fees so collected came from an 
employees! social club fund to which each of the 
employees had contributed. This money was distributed 
to the employees by Noel Kendall, the treasurer of the 
employees! social club, who at the time the application 
was made was a supervisor of the respondent not included 
in the bargaining unit, 


After the application cards were signed and the 
one dollar initiation fee was returned to Noel Kendall , 
the latter delivered the application cards and the one 
dollar initiation fees to another employee of the 
Pespondent in the bargaining unit and, Subsequently, 
the application cards and initation fees were picked 
up by Mr. C. Dahmer an international representative of 
the applicant. Mr, C. Dahmer made no inquiry of Noel 
Kendall to determine whether or not the persons who 
Signed the application cards had in fact paid the 
initiation fees, 


The Board finds that the one dollar which was 
handed to each employee in the bargaining unit out of 
the social club fund was given to each employee for 
the sole purpose of baying the initiation fee to the 
applicant and that there weS no personal sacrifice 
by such employees in the payment of the initiation 
fees in this manner. 


The Board further finds that the international 
representative did not exercise the caution required 
of him in collecting the application cards and 
initiation fees and informing the Ontario Supervisor 
of the applicant union of the manner in which such 
initiation fees were collected so that full disclosure 
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could be made by the Ontario Supervisor in 
completing the Declaration Concerning Member- 
Ship Documents (Form 9) of the Board's Rules of 
Procedure. This was admitted by the represent- 
ative of the applicant at the hearing. 


Having regard to the decision of the Board 
in the Webster Air Equipment Company Limited Case 
C.C.H. Canadian Labour Law Reporter, Transfer 
Binder 1955-59 715110, wherein the Board stated that 
the Board's policy "requires such assurances to be 
based on personal knowledge of the facts or on in- 
quiries from the persons who themselves collected 
the money.... any attempt to mislead the Board and 
any faiiure to make full disclosures of all 
material facts must weigh heavily against the appli- 
cant", the Board finds that since the mischief in 
this case was done by an international representative 
of the applicant who has had considerable experience 
with these matters for a period of approximately 
five years, the Board's decision in this matter must 
be against the applicant. 


The Board therefore revokes its decision of 
August 2nd, 1961, in this matter. 


The application is therefore dismissed. 


The evidence adduced at the hearing of the 
flagrant collusive activity between the applicant 
and the respondent with respect to the Signing of 
the membership cards and the bringing of this appli- 
cation has caused the Board grave concern. However, 
having regard to the finding of non-disclosure with 
respect to the membership position of the applicant, 
it is not necessary for the Board to determine what 
effect such evidence might otherwise have had on 
the case," 


1782-61-R: United Brotherhood of Carpenters and Joiners of 
America Local Union 93 (Applicant) v. Collegiate Institute 
Board of Ottawa (Respondent). (19 employees), 


The Board endorsed the Record as follows: 


"The Board finds that the respondent is a 
municipality as defined in the provisions of The 
Municipal Affairs Act and that it has declared 
pursuant to the provisions of section 89 of The 
Labour Relations Act that The Labour Relations 
Act shall not apply to it in its relations with 
its employees or any of them. 
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In view of the action of the respondent in 
making such a declaration, the Board has no 
Jurisdiction to process this application 
further and the application is accordingly 
terminated, " 


1944-61-R: United Brotherhood of Curpenters and Joiners 
of America, Local Union 1669 (Applicant) v. Hill Clark 
Hrances Limited. (Respondent). (10 employees), 


The Board endorsed the Record as follows: 


"Although the applicant has requested 
leave to withdraw its application in this 
matter, the Board, following its usual prac-~ 
tice in such cases, dismisses the application. 


Should there be another application 
for certification by the applicant, covering 
employees affected by this application, the 
Board will, at that time, entertain any re- 
presentations the parties may wish to make 
with respect to the timeliness of that 
application," 


2159-61-R: United Brotherhood of Carpenters and Joiners of 
America, Toronto and District Council of Carpenters and 
Millmen (Applicant) Vv. Frid Construction Company Limited, 
Contractors & Engineers. (Peel and Halton Counties laying 
west of a 25 mile radius of Toronto City Hall and east of 
Highway 25) (Respondent). (28 employees). 


The Board endorsed the Record as follows: 


"Although the applicant has requested 
leave to withdraw this application, the Board 
following its usual practice dismisses the 
application," 


2178-61-R: International Hod Carriers! Building and Common 
Labourers' Union of America, AFL-CIO, Local Union #781, 
Applicant) v. G. Danelon & Son Ltd. (Respondent). 

11 employees), 


The Board endorsed the Record as follows: 


"At the hearing of this application, counsel 
for the respondent admitted that 


(i) the respondent had been a member of 
the Plasterers! Contracting Association 
of Toronto, an employers' organization, 
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at the time when the Association 
entered into a collective agree- 
ment with the applicant union, the 
agreement having effect until 
SPT sy OO. 


(di) scthe agreement was binding upon the 
respondent under section 38 of The 
Labour Relations Act; 


(iii) the respondent ceased to be a 
member of the Association during 
the term of operation of the agree- 
ment and it must therefore be 
deemed to have become party to a like 
agreement with the applicant; 


(iv) appropriate notices were given by the 
applicant and the respondent to each 
other in compliance with section 4o 
of the Act. 


the representative of the applicant concurred in 
these admissions. Having regard to the evidence 
and the representations of the parties, the Board 
finds that the applicant was at the time of the 
making of this application the bargaining agent 
for the employees of the respondent concerned in 
this application and that it is entitled to bar- 
gain on their behalf with the respondent. In 
View of the decision of the Board in the Loblaw 
Groceterias Case, (1944) p.L.s, fei125, this 
proceeding is terminated, " 


2179-51-R: International Hod Carriers' Building and Common 
Labourers! Union of America, AFL-CIO, Local Union #781, 

Pe pean) V. Norman Lathing Limited (Respondent). 

30 employees), 


The Board endorsed the Record as follows: 


"At the hearing of this application, counsel 
for the respondent admitted that 


(i) the respondent had been a member of 
the Plasterers! Contracting Associa- 
tion of Toronto, an employers! organ- 
ization, at the time when the Associ- 
ation entered into a collective 
agreement with the applicant union, 
the agreement having effect until 
April 30, 2961. 
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(ii) the agreement was binding upon the 
mespondent under section 38 of The 
Labour Relations Act; 


(411) the respondent ceased to be a 
member of the Association during 
the term of operation of the 
agreement and it must therefore be 
deemed to have become party toa 
like agreement with the applicant; 


(iv) appropriate notices were given by 
the applicant and the respondent 
to each other in compliance with 
Section 40 of the Act. 


gain on their behalf with the Yespondent. In 
View of the decision of the Board in the Loblaw 
Groceterias Case, (1944) Ding. 77-1115, this 
Proceeding is terminated," 


2180-61-R;: International Hod Carriers' Building and Common 
Labourers! Union of America, AFL-CIO, Local Union #781 
(Applicant) v, Gambin Bros. Ltd, (Respondent) (4 employees), 


The Board endorsed the Record as follows: 


"At the hearing of this application, counsel 
for the respondent admitted that 


(i) the respondent had been a member of 
the Plasterers! Contracting Associ- 
ation of Toronto, an employers! 
organization, at the time when the 
Association entered into a collective 
agreement with the applicant union, 
the agreement having effect until 
April 30, 1961, 


(42) the apreemans was binding upon the 
respondent under section 38 of The 
Labour Relations AGT 
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(iii) the respondent ceased to be a 
memoer of the Association during 
the term of operation of the 
agreement and it must therefore 
be deemed to have become party 
to a like agreement with the 
applicant; 


(iv) appropriate notices were given by 
the applicant and the respondent 
to each other in compliance with 
Section 40 of the Act. 


the representative of the applicant concurred in 
these admissions. Having regard to the evidence 
and the representations of the parties, the Board 
finds that the applicant was at the time of the 
making of this application the bargaining agent 
for the employees of the respondent concerned in 
this application and that it is entitled to bar- 
gain on their behalf with the respondent. In 
View of the decision of the Board in the Loblaw 
Groceterias Case, (1944) D.L.S,. 7-1115, this 
proceeding is terminated," 


2181-61-R: International Hod Carriers' Building and Common 
Tabourers' Union of America, AFL-CIO, Local Union #781 
policant) v. Liberman Plastering Ltd, (Respondent ). 

5 employees). 


The Board endorsed the Record as follows: 


"At the hearing of this application, counsel 
for the respondent admitted that 


(i) the respondent had been a member of 
the Plasterers! Contracting Associa- 
tion of Toronto, an employers! 
organization, at the time when the 
Association entered into a collec- 
tive agreement with the applicant 
union, the agreement having effect 
until April 30, 1961. 


(ii) the agreement was binding upon the 
respondent under section 38 of The 
Laoour Relations Act; 


(iii) the respondent ceased to be a member 
of the Association during the term of 
operation of the agreement and it must 
therefore be deemed to have become party 
to a like agreement with the applicant; 
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(iv) appropriate notices were given by 
the applicant and the respondent 
to eachother in compliance with 
section 40 of the Act. 


the representative of the applicant concurred in 
these admissions. Having regard to the evidence 
and the representations of the parties, the Board 
finds that the applfcant was at the time of the 
making of this application the bargaining agent 
for the employees of the respondent concerned in 
this application and that it is entitled to bar- 
gain on their behalf with the respondent. ‘In 
view of the decision of the Board in the Loblaw 
Groceterias Case, (1944) D.L.S, 77-1115, this 
proceeding is terminated, 


2164-61-R: Brown Shoe (Factory B) Alexandria Employees 
Benefit Association (Applicant) Vv. Brown Shoe Co. Ltd. 
(Respondent). (49 employees). 


(SEE INDEXED ENDORSEMENTS PAGE 249 ) 


Certification Dismissed Subsequent to Pre-hearing Vote 


1857-651-R: The Canadian Union of Operating Engineers; 
Applicant) v. The T. Eaton Co. Limited (Respondent) v. 
International Union of Operating Engineers, Local 796 
(Intervener). 


Voting Constituency 
"all the licensed operating engineers and their 


helpers, refrigeration operators and their helpers working 
at their trade in the College Street Store and Main Store 
and Sheppard Avenue Warehouse of the respondent in 
Metropolitan Toronto, (37 employees in the unit). 


Number of names on revised 
elinibility diet 30 
Number of ballots cast 36 
Number of ballots marked in 
favour of applicant Ls 
Number of ballots marked in 
favour of intervener 23 


2028-61-R: International Union of Operating Engineers, 
Local 795, (Applicant) vy. Damore Brothers Limited (Respondent). 


Voting Constituenc 
"all employees of the respondent employed at or 


working out of Niagara Falls engaged in the operation and 
maintenance of cranes, clams, shovels, bulldozers and similar 
equipment, save and except non-working foremen, persons above 
the rank of non-working foreman and office staff." 

(21 employees in the unit). 
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Number of names on revised 

eligibility list 16 
Number of ballots cast 16 
Number of ballots marked in 

favour of applicant Ay 
Number of ballots marked as 

opposed to applicant 15 


Certification Dismissed subsequent to Post-hearing Vote 
rn ane ee ewe GVent LO rost-nearing vote 


1025-61-R: Retail Clerks International Association Local 206, 
(Applicant) v. Irvine & Francis Limited (Respondent ) 


Unit: ‘all employees of the respondent at its stores in 
Smith Falls, save and except store or grocery managers, 
produce managers, meat managers and persons above the ranks 
of store or grocery manager, produce manager, meat manager, 
office staff, persons employed for not more than 24 hours 

per week, and students hired for the school vacation period." 
(20 employees in the unit), 


Number of names on revised 

Sli ei. oltity St 14 
Number of ballots cast 14 
Number of ballots marked in 

favour of applicant eh 
Number of ballots marked as 

opposed to applicant eS 


1842-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union 880, affiliated with International Brotherhood 

of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) V. Empire-Hanna Coal Division, The M.A. Hanna 
Company (Respondent ) 





Unit: "all employees of the respondent at Windsor, save and 
except foremen, persons above the rank of foreman and office 
and sales staff." (24 employees in the unit). 





Number of names on revised 

elorploalicy Lisg Pd 
Number of ballots cast 2c 
Number of ballots marked in 

favour of applicant 5 
Number of ballots marked as 

opposed to applicant yg 


1942-61-R: International Woodworkers of America (Respondent ) 
v. Durham Chair and Store Fixtures Limited (Respondent ) 
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Unit: "all employees of the respondent at Durham, save 
and except foreman, persons above the rank of foreman, 
office staff and students employed during the school 
vacation period." (21 employees in the unit). 





Number of names on revised 

Cie bility diet Ls 
Number of ballots cast tae 
Number of ballots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant Yo 
Number of ballots marked as 

opposed to applicant 10 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING OCTOBER 1961 
a EE UN WEE DRAWN DURING OCTOBER 1961 


754-60-R: International Union of Operating Engineers, 
Local 793 (Applicant) v. The Carter Construction Company 
Limited (District of Thunder Bay) (Respondent) v. Lumber 
and Sawmill Workers' Union, Local 2693 (Intervener). 

(1 employee). 


1829-51-R: Brockville Chemical Workers Union (Applicant ) 
v. Brockville Chemicals Limited (Maitland) (Respondent) v. 
The International Chemical Workers Union Ae OFT Tn 
C.I.0. C.L.C. (Intervener). (122 aed 
(Applicant Withdrawn: Intervener Withdrawn : 
a Se tbe rvener witharawn 
1991-61-R: Bricklayers! and Masons! Union, Local No, 1 
Ontario of the Bricklayers', Masons' and Plasterers! 
International Union of America (Applicant) v. Cornelis 
Guther, (County of Wentworth, except Township of Beverley; 
the County of Halton, except that portion East of Sixteen 
Mile Creek from the Lakeshore to the Queen Elizabeth High- 
way and that portion East of the Sixth Line North from the 
Queen Elizabeth Highway; Townships of North and South 
Grimsby, and Caistor in the County of Lincoln; County of 
Haldimand except Townships of Moulton and Dunn ) 
(Respondent). (6 employees). 


2003-61-R: Bakery & Confectionery Workers International 
Union of America, Local 264 (Applicant ) Vv. Singers Food 
Products Ltd. (Respondent). (36 employees). 


2036-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local Union 91, affiliated with the International Brother- 
hood of Teamsters, Chaufreurs, Warehousemen and Helpers of 
America, (Applicant) v. Permanent Transit Mix Limited 
(Respondent) v. United Construction Workers, Division of 
District 50, United Mine Workers of America (Intervener). 
(10 employees). 
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2046-61-R: International Chemical Workers Union A.F.L. 
Ovri0, Crb.ce TApplicant) xy. Bridio Mie. Co. (Canada) 
Limited (Scarboro Township) (Respondent). 

(11 employees). 





2131-01-R: International Hod Carriers', Building and Common 

Labourers! Union of America, Local 527 (A.F.L.-C.1.0.) 
hee (Applicant) v. Robert McAlpine Limited (Respondent). 
15 employees). 


2141-61-R: International Brotherhood of Electrical Workers 
(Applicant) v. Toronto Hydro-Electric Commission (Respondent ) 
v. National Union of Public Service Employees (Intervener 

Vv. Staff Employee Representation Plan of the Toronto Hydro 
Electric System (Intervener). (308 employees). 


2157-61-R: Local Union 1687 of the International Brotherhood 
of Electrical Workers, 147 Pine Street, Sudbury, Ontario. 
(Applicant) v. Bedard-Girard Electric Company, 117 
Lagauchetiere Street West, Montreal, Quebec. (Respondent). 
(15 employees). 


2199-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 141, Warehousemen 
and Miscellaneous Drivers (Applicant) v. Western Freight 
Lines Limited (London) (Respondent). (14 employees). 


2170-561-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 141, Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. London Forwarders Limited 
(London) (Respondent). (7 employees). 


2171-61-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 141, Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. Hepburn Transport Limited 
(Port Stanley) (Respondent). (30 employees). 


217e-61-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 141, Warehousemen and Mis- 
cellaneous Drivers (Applicant ) v. Harry Woods Transport 
Limited (London) (Respondent). (23 employees). 


2190-61-R: United Brotherhood of Carpenters and Joiners of 
America, Local Union 1758, (Applicant) v. Pentagon Con- 
struction (1959) Company Limited (Respondent). 


22e7-S61-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 

Local Union 880, affiliated with International Brotherhood of 

Teamsters, Chauffeurs, Warechousemen and Helpers of America, 
ieee v. Pollard Bros. Limited (Harrow) (Respondent). 
16 employees). 
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2237-61-R: Retail Clerks Union, Local 409, chartered by 
Retail Clerks International Association (Applicant) v. 
Chapples Maintenance Department (Fort William) (Respondent). 
(5 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING OCTOBER 1961 


1S77-61~R: Robert Moore (Applicant) v. International 
Woodworkers of America Respondent) v. Midway Lumber Millis 
Limited (Intervener). Granted) (34 employees). 





(Re: Midway Lumber Millis Limited, 
Thessalon, Ontario.) 


Number of names on revised 

eOlietpi lity Bist 32 
Number of ballots cast 32 
Number of ballots marked in 

favour of respondent ul 
Number of ballots marked as 

Opposed to respondent 3. 





2101-61-R: Gordon D. Massam (Applicant) v. The Canadian 
Union of Operating Engineers Respondent). (Dismissed) 
fs 


employees). 


( 
(Re: Adelaide Peters Building Limited, 
Toronto, Ontario) 


The Board endorsed the Record ag follows: 


"The applicant has applied for a declaration 
terminating bargaining rights of the respondent as 
bargaining agent for certain employees of Adelaide 
Peters Building Limited pursuant to the provisions 
of section 45 of The Labour Relations Act. 


The applicant did not establish that the res- 
pondent failed to give Adelaide Peters Building 
Limited notice under section 11 of The Labour 
Relations Act within sixty days following certifi- 
cation of the respondent as bargaining agent for 
certain employees of Adelaide Peters Building 
Limited," 


2145-61-R: Ross Elliott, Clare Calcutt, W.H. Dixon and 
others Applicant) v. United Steelworkers of America 
(Respondent), (Dismissed) (33 employees). 


(Re: Wright Assemblies Limited, 
Strathroy, Ontario) 
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The Board endorsed the Record as follows: 


"The evidence adduced in support of this 
application does not meet the requirements of 
the Board. 


The application is therefore dismissed." 


2160-51-R: Employees of Wesmak Lumber Co. (Applicant) v. 
Lumber & Sawmill Workers Union #2537 (Respondent). 
(51 employees). 


(Re: 


Wesmak Lumber Company, 
Westree, Ontario) 


The Board endorsed the Record as follows: 


"On February 9th, 1961 conciliation services 
were made available to the respondent and Wesmak 
Lumber Co. Limited with respect to all employees 
of Wesmak Lumber Co. Limited in the bargaining 
unit described in the collective agreement between 
the respondent and Wesmak Lumber Co. Limited 
effective from August llth, 1958. 


On April 19th, 1961, a Gonciliation Board 
was appointed. However, up.to the date of this 
application, the Conciliation Board had made no 
report and therefore 30 days have not elapsed 
after the report of the Conciliation Board has 
been released by the Minister to the parties. 


The Board is satisfied that pursuant to 
the provisions of section 46 (1) (a) of The 
Labour Relations Act, this application is un- 
timely. 


In view of these circumstances and in 
accordance with the provisions of rule 45 of the 
Board's Rules of Procedure, the Board is of the 
opinion that the applicant has failed to make a 
prima facie case for the remedy requested, and 
the application is therefore dismissed,'"! 


2230-O1-R: Marcel Paquette (Applicant) v. Lumber & Sawmill 
Workers Union, Local 2995 (Respondent). (Dismissed) 
(108 employees). 


(Re: 


Henry Selin Forest Products Limited, 
Nassau Lake, Hurst, Ontario) 
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The Board endorsed the Record as follows: 


"The respondent is the bargaining agent 
for all employees of Henry Selin Forest Products 
Limited at its sawmill in Nassau Township and 
persons engaged in servicing its planing mill at 
Hurst, its sawmill in Nassau Township and its 
cutting operations, save and except foremen, 
persons above the rank of foreman, office staff 
and guards. 


On February 2nd, 1961, conciliation services 
were granted to the respondent and Henry Selin 
Forest Products Limited with respect to all employ- 
ees of Henry Selin Forest Products Limited referred 
to in above. 


The Board is satisfied that pursuant to the 
provisions of section 46(2) (b) of The Labour 
Relations Act this declaration is untimely. In 
View of these circumstances and in accordance with 
the provisions of rule 45 of the Board's Rules of 
Procedure, the Board is of the opinion that the 
applicant has failed to make out a prima facie case 
for the remedy requested and the application is 
therefore dismissed." 

2315-01-R:» Thos. E. Hawkins, (Applicant) v. Retail, 
Wholesale and Department Store Unions, Local 440, AFL:CIO: 
CLC. (Respondent). (Dismissed) (56 employees). 


(Re: Chas. Yeates and Company Ltd., 
Guelph, Ontario) 


APPLICATIONS FOR DECLARATION CONCERNING SUCCESSOR STATUS 
UNV PUNE UCC EODOR OLALUS 
DISPOSED OF DURING OCTOBER 1961 
807-60-R: International Chemical Workers Union A.F. of L. 
C.1.0. C.L.C. (Applicant) v. Consolidated Glass Industries 
Limited (Respondent). 
The Board endorsed the Record as follows: 
"For the reasons given in writing, no 
affirmative declaration under section 47 of 
The Labour Relations Act can issue and the 
application is dismissed." 
Board Member G. Russell Harvey dissented and said: 


"For the reasons given in writing, I 
dissent. I would grant successor status." 
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808-50-R: International Chemical Workers Biron Achy) OL. In 
C.0.0,)0,0,0, (Applicant) v. Pilkington Brothers (Canada) 
Limited (Respondent). 


The Board endorsed the Record ag Poliows: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, no affirmative 


declaration under section 47 of The Labour 


Relations Act can issue and the application is 
dismissed," 


Board Member G. Russell Harvey, dissented and said: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, I dissent. 1 


would grant successor status.! 


809-50-R: International Chemical Workers Uivon ASP. of 
L. C,.1,0. C.L.C, (Applicant) v. Advance Glass and Mirror 
Limited. (Respondent). 


The Board endorsed the Record ag follows: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, no affirmative 
declaration under section 47 of The Labour 
Relations Act can issue and the application is 
dismissed," 


Board Member G. Russell Harvey, dissented and said: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, I dissent. I 
would grant successor Status.’ 


610-60-R: International Chemical Workers Union A.F. of L. 
C.I.0. C,L.C, (Applicant) v. Pilkington Brothers (Canada) 
Limited (Respondent). 


The Board endorsed the Record as follows; 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, no affirmative 


declaration under section 47 of The Labour 


Relations Act can issue and the application is 
dismissed." 


Board Member G. Russell Harvey, dissented and said: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, I dissent. 1 


would grant successor status," 


ri oa) 7%, i“ : Lye ie ee i 
Sony i i ' tq ore q ary 44 fe : i" oti ah i 
(oa i 1 R mt 1 Aa 7 They ee aby 





, in’ . » } ry .¥ 
/ a | ) : a fl 7 a : 7 
5 : F - ah Vit) Sd eleva i] ! ‘ 


bi ene 


4, 
; nr : + ie wy 
th nen AL a oe mh 
Me of a # a 


; sy Ae 
ii iia e 
7 ri} ene: alk 
i. ee bit, amet | if of anid adhd be a4 a! 
| iootat ‘ont ‘lo Se folyose eon 
wt bandanas weit amaninets Y ih 
i ra ri nN acy 


* ¢btee tas vesnoueds se cisaaias we 2 wt babe 
noteps oita int muviky- “Spout. oily! on 1/2, ae " 
eye) elb' ry saag be wiih Basie) | | 


“6 WA HORAD aripreoW thbtmsdtd Seid taienetat ; 


toTeZM fink aeeld sdaareabiaiul ¥ siuramiia® GA). Ded. 54 ‘ 
Fethbnee t) 


-yenerfot- ae boosh odd Batsobria easel ony 






































padeneig ned ord nt muviy anidwaoyt sit ort" 


Ie tH .8seo Vos butte asset avai? «i 
vOueL soP ay nog SDfal POlIwWIBl Sy 


as AP LTE OSEREP. wid sy ue L, was TOA atiokialen 
" pooxbasih 


ibisa ima Betooants , pai {ieteun 2 tsdanm prtscd 
bsdapttooeg? re at a “Vendenet old. 27" 


nseekys I ye 2 | Upe yeu pat esul) f 
234 and 7a. OLY ys 






wt Io 44, A soir @ sous Lantmond: pwetaeirissat: th-0d-0 
(span) aiatdowh modgntvitt .v Asnsed tous) eteils 
, onbaoqechs paket 


tenoilo>! as r0 9a aids emciite teal on? 


“Sy: Tidarat 


hodepbiosnee oiv «al asy ape od 
£ eh I aS Es: : 1. . 


, Bude 


- 24) - 





811-50-R: International Chemical Workers Union A.F. of L. 
C.1.0. C.L.C. (Applicant) v. Queen City Glass Company 


Limited. (Respondent). 
The Board endorsed the Record as follows: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, no affirmative 
declaration under section 47 of The Labour 
Relations Act can issue and the application is 
dismissed." 


Board Member G. Russell Harvey, dissented and said: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, I dissent. I 
would grant successor status." 


812-60-R: International Chemical Workers Union A.F. of L. 
C.I.0. C.L.C. (Applicant) v. Service Glass and Mirror 
Limited. (Respondent). 


The Board endorsed the Record as follows: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, no affirmative 
declaration under section 47 of The Labour 
Relations Act can issue and the application is 
dismissed." 


Board Member G. Russell Harvey, dissented and said: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, I dissent. I 
would grant successor status. 


813-60-R: International Chemical Workers Union A.F. of L. 
C.2.0. C.L.C. (Applicant) v. Excelsior Glass Limited. 
(Respondent). 


The Board endorsed the Record as follows: 


"For the reasons given in the Consolidated 
Glass Industries Limited Case, no affirmative 
declaration under section 47 of The Labour 
Relations Act can issue and the application is 
dismissed." 


Board Member G. Russell Harvey, dissented and said: 
"For the reasons given in the Consolidated 


Glass Industries Limited Case, I dissent. I 
would grant successor status." 
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APPLICATIONS UNDER SECTION {9 DISPOSED OF DURING OCTOBER 1961 
SE EE LS DESFOSED OF DURING OCTOBER 1961 


14O04-61-M: Sault Windsor Hotel Ltd. (Applicant) v. Hotel 
and Restaurant Employees and Bartenders International Union, 
Local 412 (Respondent). (Dismissed) 


(SEE INDEXED ENDORSEMENTS PAGE 250 ) 


17,196-59: Bakery & Confectionery Workers! International 
Union of America, Local 284, Fort William - Port Arthur, 
Ontario (Applicant) v. Canada Bread Company Limited 

(Fort William) (Respondent), 


The Board endorsed the Record as follows: 


"For reasons given in writing, the 
Board finds. that the franchise dealers concerned 
in this application are independent contractors 
and not employees of the respondent company." 


Board Member G.R. Harvey dissented and said: 


"For reasons given in writing, I dissent. 
I would have found that the franchise dealers 
concerned in this application are employees of 
the respondent company." 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF AGREEMENT 

Pa ne ES IN 
DISPOSED OF DURING OCTOBER 1961 
tenner mata ene 


2223-51-M: Local Union 2480, United Brotherhood of 
Carpenters and Joiners of America (Applicant) v. Lavern 
Asmussen Limited (Respondent). 


The Board endorsed the Record as follows: 


"The parties having jointly applied 
for an early termination of the collective 
agreement between them pursuant to section 
39 (3) of The Labour Relations Act, the 
Board consents to the early termination by 
the parties of the collective agreement 
dated the 7th day of September, 1959, 
termination to become effective on the llth 
day of September, 1961." 
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APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
ee EAE UNL AWE UL DLO OORD 
OF DURING OCTOBER 1961 





2097-61-U: Dominion Steel and Coal Corporation Limited, 
Canadian Bridge Works (Applicant) v. Albert Abriel, et al, 
(Respondent). 


The Board endorsed the Record as follows: 


"This is an application for a declaration 
that the strike engaged in by the respondents is 
unlawful. 


The Board finds that the respondents were 
employees of the applicant at all material times. 


The Board further finds that Local 700 of 
the International Association of Bridge, Struc- 
tural & Ornamental Iron Workers, AFL-CIO, was the 
bargaining agent for employees of the respondent 
employed at or working out of Windsor, 


The Board further finds that the employees 
of the respondent employed at its Cornwall North 
Channel Bridge project were not employed at or 
working out of Windsor. 


The Board further finds that at the material 
times, no collective agreement was in operation 
covering the employees of the applicant working on 
the Cornwall North Channel Bridge project, and in 
fact no union has been certified as bargaining 
agent for such employees. 


The Board further finds that no notice to 
bargain had been given by the applicant or to the 
applicant pursuant to the provisions of section 1l 
or section 40 of The Labour Relations Act. 


The Board further finds that on or about the 
26th day of September, 1961, the respondents ceased 
to work or ceased to continue to work in combination 
or in concert or in accordance with a common under- 
Standing although work was available for them, and 
thereby engaged in a strike contrary to section 52 
(2) of The Labour Relations Act. 


The Board therefore declares that the strike 
engaged in by the respondents is unlawful." 
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Board Member G. Russell Harvey, dissented and said: 


"I dissent. On its own initiative the 
company granted a closed shop condition on the 
project. Under such circumstances it is 
reasonable to assume the employees believed 
they were operating under a collective agree- 
ment. There was no evidence to indicate the 
employees had been cautioned on this point by 
the employer at the time of the work stoppage. 
The employees may have thus been misled when 
they acted on the announcement of a lawful 
strike. The facts disclose there was no col- 
lective agreement at the time and I would so 
find but in the light of the circumstances I 
would withhold issuance of a declaration for 
a period of time to provide opportunity for a 
peaceful resolution. In my view the employer 
contributed to his own misery by failing to 
secure the conditions in a collective agree- 
ment. 


2153-61-U: Pigott Construction Company Limited (Applicant) 
v. Maitland Kelly, 448 Brock Avenue, Toronto, Ontario et al, 
(Respondents). (Withdrawn) 


2154-61-U: C. H. Heist Limited (Applicant) v. Local 205 of 
Hamilton, Brotherhood of Painters, Decorators and Paper- 
Hangers of America (Respondent). (Withdrawn) 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
OCTOBER 1961 


1389-61-U: Canal Cartage Limited (Applicant) v. John H. 
Melbourne Hanna, 485 Brittania Ave., Hamilton; Frank R. 
Boesma, Nash Side Rd., R.R. #5, Hamilton; Peter Cone, 2158 
Ghent Ave., Apt. 3, Burlington; Robert M. McLean, 8 Winder- 
mere Ave., Hamilton (Respondents). (Dismissed) 

(SEE INDEXED ENDORSEMENTS PAGE 251 

1768-61-U: Chisnell Ganton Ltd. (Applicant) v. James Tye 


(Respondent ). 
The Board endorsed the Record as follows: 


"The Board consents to the institution of 
a prosecution by the applicant against the res- 
pondent, James Tye for the following offences 
alleged to have been committed: 
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that the said James Tye did contravene 
section 57(1) of The Labour Relations 
Act in that at the City of Sudbury 
between July 27th, 1961 and August 8th, 
1961, he did acts, as a probable and 
reasonable consequence of which he knew 
or ought to have known that another 
person:or persons would engage in an 
unlawful strike at the applicant's 
building project known as the Caswell 
Apartment Hotel in Sudbury. 


The appropriate documents will issue.” 


1889-61-U: Direct Winters Transport Limited (Applicant) v. 
Dennis Fagan, Wayne Coulter and M. McMann (Toronto) 
(Respondents). (Withdrawn) 


2090-61-U: United Brotherhood and Carpenters and Joiners 
of America (Applicant) v. Denis Charbonneau (Hearst) 
(Respondent). 


The Board endorsed the Record as follows: 


"The Board consents to the institution of 
a prosecution against Denis Charbonneau in this 
matter for the following offences alleged to 
have been committed: 


that the said Denis Charbonneau did on 

or about the 18th day of September, 1961, 
contravene section 50(a) of The Labour 
Relations Act in that he did refuse to 
employ or refused to continue to employ 
Moise LaBerge, and again, on or about the 
20th day of September, 1951, did contravene 
section 50 (a) of The Labour Relations Act 
in that he did refuse to employ or refused 
to continue to employ Rudolph Blais. 


The appropriate documents will issue." 


2099-61-U: Dominion Steel and Coal Corporation Limited, 
Canadian Bridge Works (Applicant) v. Albert Abriel et al, 
(Respondents). (Withdrawn) 


2148-61-U: Pigott Construction Company Limited (Applicant) 
Vv. Sheet Metal Workers! International Association, Local 
Union No. 30. (Sayvette project, corner of Yonge Street and 
Steeles Avenue, Toronto) (Respondent). (Withdrawn) 
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2167-61-U: Pigott Construction Company Limited (Applicant) 
v. Maitland Kelly, 448 Brock Avenue, Toronto, Ontario, et al, 
(Respondents). (Withdrawn) 


2222-61-U: Lumber and Sawmill Workers Union, Local 2693 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Grenier and Sons Limited (Sapawe) 
(Respondent). (Withdrawn) 


APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 
DISPOSED OF DURING OCTOBER 1961 


1559-61-U: American Can Co. of Canada Limited (Hamilton 
& Simcoe Plant) (Applicant) v. Can Workers Federal Unions 
Local 354 & 535 (Respondent). 


1797-61-U: Food Handlers Local Union 175, Amalgamated 
Meat Cutters and Butcher Workmen of North America-AFL-CIO 
(Applicant) v. Steinberg's Limited (Respondent). 


1812-61-U: Fuel, Bus, Limousine, Petroleum Drivers and 
Allied Employees Local Union No. 352 (Applicant) v. Howard 
Furnace & Foundries Limited (Respondent). 


1951-61-U;: United Brotherhood of Carpenters and Joiners 
of America, Local Union 93 (Applicant) v. Ottawa Collegiate 
Institute Board (Respondent). 


1998-61-U: Bakery & Confectionery Workers International 
Union of America, Local 264 (Applicant) v. Singers Foods 
Limited (Respondent). 


2029-61-U: International Leather Goods, Plastics and 
Novelty Workers Unions Local No. 8 (Applicant ) v. Rainee 
Manufacturing Products Limited (Respondent). 


2147-61-U: Canadian Union of Operating Engineers 


eee | v. Groves Memorial Hospital (Fergus) 


Respondent). 


2211-61-U: United Steelworkers of America (Applicant) v. 
Ideal Stoker Company Limited (Respondent). 


2231-61-U: Lumber and Sawmill Workers Union, Local 2693 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Grenier and Sons Limited (Respondent). 


2251-61-U: International Union, United Automobile, 
Aircraft and Agricultural Implement Workers of America 
(U.A.W.) (Applicant) v. Oak Stamping Company (Remington 
Park Plant) (Respondent). 
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CERTIFICATION INDEXED ENDORSEMENTS 





1732-61-R: Hotel and Restaurant Employees and Bartenders 
International Union Local 412 AFL-CIO-CLC (Applicant) v. 
New American Public House (Respondent). 

(GRANTED AUGUST 1961) 


The Board endorsed the Record as follows: 


"Hotel and Restaurant Employees and Bartenders 
International Union, Local 412, was certified as 
bargaining agent on behalf of the employees of New 
American Public House on August 10, 1961. Prior to 
the hearing of the application for certification, 
the Board received a document bearing the signature 
of 5 persons indicating their opposition to the 
application, but no one appeared at the hearing to 
Speak in support of this document. On September 27, 
1961, the Board received a document bearing the sig- 
natures of 5 persons which refers to the certificate 
issued in this matter and reads in part as follows: 
"As mentioned in our previous letter, we do not want 
representation by the union and if necessary would 
like to have a vote on same." 


In the Permanent Transit Mix Concrete Company 
Case, (1959) C.C.H. Canadian Labour Law Reports, 
Transfer Binder '55-'59, 716-138, the Board was 
called upon to deal with a similar request and the 
language of that decision is applicable here. The 
Board there said in part: 


it is of ‘course obvicusthat, if the 
request of the employees is to be 
treated as an application for termin- 
ation of bargaining rights ("decerti- 
fication"), the Board cannot entertain 
such an application at this time by 
virtue of the provisions of section 43 
(1) of The Labour Relations Act, which 
reads as follows: 


If a trade union does not make 

a collective agreement with the 
employer within one year after 

its certification any of the 
employees in the bargaining unit 
determined in the certificate may 
apply to the Board for a declara- 
tion that the trade union no 
longer represents the employees in 
the bargaining unit. 
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On the other hand, if we were to treat 
the request of the employees as request 
under section 79(1) of the Act that the 
Board reconsider its decision (certify- 
ing the applicant union), we would in 
effect be permitting the employees to 
do indirectly what they are barred from 
doing directly under section 43(1) of 
the Act, and the Board, if it were to 
grant the request, would be allowing the 
concluding portion of section 79(1) to 
be used to circumvent the express pro- 
visions of the Act. See in this con- 
nection, the view of McRuer C.J. in 
Reena Vs Olcario) Lab. Rel. Bat Ex 
parte Genaire, 1958 0.R. 637, at p. 641; 
CORO oLe Bm ea Neo lene ue eo ya. 

C C H Canadian Labour Law Reports 
715,188, that section 43 places limit- 
ations on the Board's power under 
section 79(1) of the Act to reconsider 
a decision. 


The request of the employees must therefore be 
denied." 


2158-61-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 419, Warehousemen and Mis- 
cellaneous Drivers (Applicant) v. Barber-Ellis of Canada 
Limited (Respondent). 

(GRANTED OCTOBER 1961) 


The Board endorsed the Record in part as follows: 


"In this case both parties agreed to the 
exclusion of maintenance men. While the Board 
does take into consideration the agreement of 
the parties in determining what is an appro- 
priate bargaining unit, it will not give effect 
to such agreement where in the opinion of the 
Board it would be contrary to its established 
fundamental policies. In the present case, the 
Board is of the opinion that it would be con- 
trary to long established policy to find an 
appropriate bargaining unit which excludes 
maintenance men,” 
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REQUEST FOR CLARIFICATION OF DECISION OF AUGUST 18, 1961 


1783-61-R: The United Brotherhood of Carpenters and Joiners 
of America, A.PiL. = C,2.0. (Applicant) v. The Foundation 
Company of Canada Limited (Respondent). 

(GRANTED AUGUST 1961) 


On October 30th, 1961, the Board further endorsed the Record 
as follows: 


"Request for clarification of the Board's 
decision of August 16). 1961, in this matter, 
Since, at the hearing held in connection with 
this request, the parties informed the Board 
that they had reached an understanding concern- 
ing the issues raised in the request for clari- 
fication, a copy of which understanding has been 
deposited with the Board, this proceeding is 
terminated." } 


CERTIFICATION INDEXED ENDORSEMENT 


2184-61-R: Brown Shoe (Factory B) Alexandria Employees 
Benefit Association (Applicant) v. Brown Shoe Co. Ltd. 
eS 

DISMISSED OCTOBER 1961) 


The Board endorsed the Record as follows: 


"The request of the applicant that a new 
terminal date be fixed for this application is 
denied. 


The documentary evidence filed within the 
time limited by section 50 of the Board's Rules 
of Procedure on behalf of the applicant in respect 
of this application consists of 5 sheets of paper, 
each bearing the following inscription: 


It has been decided by the room 
representatives to form a Factory 
Association for the benefit of the 
employees end to act as bargaining 
agent for the employees. If you 
agree or disagree with this pro- 
posal, please signify below and 
Sign. 


Liiy * 
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On each sheet appear the typed names of certain persons, 
a place where each person named had an opportunity to 
make a cross or mark under the heading 'YES! or 'NO', 
and the cross or mark is identified by the signature 

of the persons making the mark. 


In a statement of policy dated February 16, 1951 
(C.C.H, Canadian Labour Law Reports, vol. 2, 160,981) 
the Board set out the substance of the evidence of 
membership that the Board requires to support an 
application for certification under The Labour Relations 
Act. This statement reads in part: 'upon an application 
for certification the Board will require the applicant 
to submit evidence that each employee said to be a 
member of the applicant has (1) applied for membership 
in the applicant...'. The statement goes on to set out 
that each employee has indicated his acceptance of 
membership and his assumption of the responsibilities 
of membership in various ways. The documentary evidence 
that has been filed on behalf of the applicant on this 
application does not satisfy the requirement that the 
employee concerned has applied for membership in the 
applicant. It can only be treated as an indication by 
the employees that they agree or disagree with the 
proposal submitted to them by persons described in the 
document as the room representatives. The application 
must accordingly be dismissed. 


SECTION 79 INDEXED ENDORSEMENT: 


1464-61-M: Sault Windsor Hotel Ltd. (Applicant) v. Hotel 
and Restaurant Employees and Bartenders International 
Union, Local 412 (Respondent). 


The Board endorsed the Record as follows: 


"The evidence submitted by the parties to 
the examiner who was appointed to inquire into 
and report to the Board on the duties and res- 
ponsibilities of the "garde mange" in this case 
relates to the duties and responsibilities of 
the persons who formerly occupied that position. 
The position is now vacant. It is impossible 
for the Board to say that any person who may be 
appointed to occupy that position in the future 
will have the same duties and responsibilities. 
The status of a new appointee may well depend 
on the authority given to the person who may be 
appointed to that position and upon other cir- 
cumstances that cannot be envisaged at this 
time. Consequently, the Board is not in a 
position to determine whether the "garde mange" 
is or is not an employee within the meaning of 
the Act. The proceeding is accordingly termin- 
ated. 
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PROSECUTION INDEXED ENDORSEMENTS 


1389-61-U; Canal Cartage Limited (Applicant) v. John H. 
Melbourne Hanna, 485 Brittania Ave., Hamilton; Frank R. Boersma, 
Nash Side Rd., R.R. #5, Hamilton: Peter Cone, 2158 Ghent Ave., 
Apt. 3, Burlington; Robert M. Mclean, 8 Windermere Ave., 


Gar 


Hamilton. (Respondents), (DISMISSED) 
The Board endorsed the Record as foilows: 


"This is an application for consent to prosecute 
the four named respondents for engaging in a strike 
contrary to the provisions of Section 54(1) of The 
Labour Relations Act. 


The Board finds that the four named respondents 
were the ringleaders of a strike angaged in by em- 
ployees of the applicant on the 29th day of May, 1961 
at the main terminal of the applicant at Hamilton while 
a collective agreement was in operation between the 
applicant and General Truck Drivers! Union Local No. 
879, affiliated with the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, binding upon the respondents. 


The Board further finds that two of the named 
respondents were union stewards appointed pursuant to 
the provisions of the subsisting collective agreement. 


Following the unlawful strike, the four named 
respondents were dismised by the applicant and the 
dismissal was upheld by a Board of arbitration. 


The Board recognizes that union stewards bear 
a greater measure of responsibility than the other 
employees in seeing that the law is observed, because, 
although not union officials as such, they are clothed 
with certain responsibilities by the union which are 
recognized by the company and the other employees 
Look to union stewards for leadership in matters deal- 
ing with labour-management relations. (see also the 
Hadley-Moulthrop Engineering Co. Ltd. Case, C..H. 
Canadian Labour Law Reporter, 1949-54 Transfer Binder 
SLi) ba slistiaphl Oe Os 


The Board is of the opinion, however, in view 
of the special circumstances of this case, including 
the short duration of the strike, the lack of a his- 
tory of such occurrences, the absence of violence and 
the fact that the respondents have been discharged 
that no useful purpose would be served in the granting 
of its consent to institute a prosecution against the 
respondents." 
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SPECIAL ENDORSEMENTS IN APRLEICATION FOR CONCILIATION SERVICES 


786-60-C: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, Local 419, Warehousemen & Mis- 
cellaneous Drivers, (Applicant) v. C.W. Henderson Cartage 
Limited (Respondent). 


The Board endorsed the Record as follows: 


"Application for conciliation services. A 
collective agreement between the parties to these 
proceedings was entered into on July 10th, 1959, 
and contains a duration clause which reads as follows: 


The present wages shall remain in effect during 
the term of this agreement provided that either 
party shall have the right to request revision 

of such wages between the period of November lst, 
1960, and December 31st, 1960, by written notice 
to the other party, in which event the parties 
shall thereupon enter into negotiations, on the 
question of wages only as of January 1st, 1961. 
Should such negotiations not lead into agreement 
within thirty (30) days, either party may apply 
to the Ontario Labour Relations Board and in such 
event the other party shall join in such appli- 
cation procedure relevant to the negotiations of 
a new Agreement or Renewal of Agreement, as con- 
tained in the Labour Relations Act of Ontario 
shall then be followed. All other items of this 
agreement shall continue in effect until December 
list 4000. 


On December 17th, 1950, the applicant requested that 
negotiations take place for the revision of wages and 
the discussion of other issues. Negotiations were 
conducted by the parties which resulted in failure to 
reach a settlement and the filing of this application. 


In our opinion there is no question here as to 
the term of the collective agreement. It was entered 
into on July 10th, 1959, and clearly provides that 
wages and all other items shall continue in effect 
until December 31st, 1951, subject to the right of 
either party at a specified time during the lifetime 
of the agreement to request the revision of wages only. 
The duration clause contains absolutely nothing from 
which we might conclude that the failure of the negoti- 
ations to lead into an agreement on the question of 
wages was to effect a termination of the agreement as a 
whole prior to December 31st, 1961. Accordingly, we 
find that the collective agreement does not cease to 
operate until December 31st, 1961. 
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The application, of course, is made under 
section 13 of The Labour Relations Act. In so 
far as the applicant's request for conciliation 
Services is based upon the revision of wages 
only during the specified term of the collective 
agreement, regard must be had for the Board's 
decisions in the Fern Shoe Case, (1951) CCH 
Canadian Labour Law Reports, Transfer Binder, 
J17,020; C.L.S. 76-311 and the Rowson's Tavern 
Case, (1954) CCH Canadian Labour Law Reports, 
Preheher DANIEr Ly yes Cul. e yt) Pools Th As 
clear from these decisions that the applicant 
has not complied with the provisions of section 
40 of the Act and the Act makes no provision for 
the granting of conciliation services on the re- 
opening of a collective agreement GUrIne its 
lifetime. Even if the parties had intended to 
provide for a joint application for conciliation 
Services during the lifetime of the agreement, 
as argued by the applicant, the Act, as we have 
Said above, makes no provision for granting 
conciliation services in such circumstances. 

Nor can the fact that the parties may have bar- 
gained on matters other than wages after the 
HOU Ce of. Necember 17, (1960 have any bearing on 
the matter.° 


The application is accordingly dismissed." 
Board Member, Edmund Boyer said: 


"I believe that the proper and reasonable 
interpretation of the duration clause in the 
collective agreement is that the whole agreement 
was to be terminated in the event that, after 
negotiations, the parties did not reach an agree- 
ment. I believe further that the parties had 
agreed to join in an application for conciliation 
Services under the above circumstances.Accordingly, 
in my opinion, the respondent should not now be 
heard to say that the agreement continues in full 
force and effect until December 31st, 1961. I 
would refer the matter to the Minister." 


Al 









5 BP) ; serwon '% a oe e+ wa , 7 
Seavey i, ee) Retina oud , ies: 
ee nolieiiiaiow ¢ tf eeupant ° ‘ynboREGaS ‘Shs 8a) ve qt 4 

: re ie oy SW “TO. noletves ne de gol coir ‘Bees - ‘gen. at : ares toss 

leat aa oviuowi los oe oe sii « Mitosge 3 "4 | io : welne on San . 

i Beau Hat B 'p1ao 4 ioe bal bath oa, Joven 24 re a diame 63 ut OFA tad b 


ao ‘¥ ay ; ar, poe, “, (i eery ae £ eno to Fab | r My 14 
; ki fo “ea he , y * Fit { 
ay 































oer ct vobib AG LeQETT : in ut ti us) | 
| oasvet aouwom otis ae a 0S0, Sie” 
erly poy yh a tin Seay Wal tc a sa ry Peakew Ree bes i}. ae Nope |: 
Veactah af 4t EO-OH 265.9 LTO TEE pmebana ate a 
ia | oe ohiqas ate TBs annie ky ah aeony mows <salo Barty wie 
i Ve a POR Lin ES) ‘to BLsOLs SEY CCE ah ioiw Hett than’ 4 they ee) Ara 8: 
ean a . note HvonN Any gota Sad Ge Basar esk ars to oe a eaG lay 

| , “ot otly, AG SSoivies rol IwdLEs0 noo Reh yitiosry end’ a Ni 
esi Nea tte StL SONS AVEI98 fiov # “t6 ga trado, iy 
} ie hr neve, (sankgetiy Wo ers 
















Thy 4" 


hy 
Hei 


" ad SapAoTAe CAN aslo ted vt 

iN nolisifiones 6% aolseetioqy tokol Bs 9o) sbivoma 7» fae 
Ufa Teme gys wit (in. WOW LES SAY Stel BeshVEoe ter 
Pig ty UVES OE SUR On ae algae and ik Leung 8s : ea sah " 
ak ain Hate Wo? ropalvorq Of aelam’ avode Dlaw ” ae 
AG - aber amvodwio “oye of gaoclves nelosil logos ei, ie 

. tach. ovat Yer weliiag odd ten? 298% sav reo! Be Ai i 
8 Te agate Beisy Nant Yugo Bratten no fankeg ” ew aay 
OU A Ft fo giitwwad VAG ave OORT ell ASOMe Oe tO Pe FOM yD Hey 
sl L465 tran ded) 
es " Jtdalne Lb vtarthiooba 82 nolveoklege one ae i 
he! 

hat | : ‘ sORae T9%08 hubs ocliyaM! repens, 
te | Vise 1 ¥ 
a a slosdorasl baie teqoag oad sans evebrad rant wy “al 





it) d AY. Le Tne 
Pn wid AL bEGsho | HohtertsHy ant Vin notissenate eet 
A ay Undine sigs. lot. ptt Cae! ef Pewee tas av te sal koe ree - BP 
WS Teas Tieve Sn te Reyeasniad: od Os" aw: at oe 
993998 Oe (okt Jon SED BOReG ets eo tgationse: |) e. 
: bat eali?%sa scddt tad sengag? awash £ ac Ts AN 


nolveli Lonon 19% te: SiGe ee M6 al niol oF bows.) men nr 
ann a than tho aveds end sebnl sootviter) | 7%) 
























ra ed Wort Jon. Hiveta dbemeed orl yfiods they: Oiu.. 1m a 
Tie Did gb. ¢ sandra or ma stg" i) eo iets vee oF ‘beAer \ ye 
ae ES EORL SORE cage i Urges 3: ro tte SOE | Me 

me te a T gocn tei aiid od ‘iden 2 ht tele bivaw ae 


1 a 
j 





eS 


LY. 


Ms 


PE Se 


STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS 


BOARD 
TABLE I 
Number of Applications Filed 
Type of Application Oct. ist 7 months of fiscal year 
VOL Ne SS oe 0-61 
I Certification 82 451 436 
II Declaration Terminating 


Bargaining Rights 15 47 26 


III Declaration of Successor 
/etatvus sh wi 4 


IV Conciliation Services —*76 662 624 





se Spenco Fr eee < OS RC ee Oe Ee ee Ss ee > 


V Declaration that . | 
Strike Unlawful . 2 33 18 


ie -s 


VI Declaration that | | 
Lockout Unlawful - 





2 2 
) VII Consent to Prosecute 6 as 65 
VIII Complaint of Unfair 
: Practice in Employment 18 386 2 
i 
} 
j IX Miscellaneous 1 iL 6 
4 TOTAL 200 1359 1183 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 
Oct. ist 7 months of fiscal year 
ou 'Ol-02 0-61 





Hearings and continuation 
of Hearings by the Board 73 559 518 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Number 


Type of Application FOC. eG 7 months Ol Liscal year 
he ao ele. 8 OOeon i 
D)iCereification ey eae: 459 465 
a at Oeclaration Terminating)... | 
i Bargaining Rights Oh 32 32 
III Declaration of Successor 
Status i vf 8 ri 
Conciliation Services 80 TOL 614 
Declaration that 
Strike Unlawful 3 34 18 
VI Declaration that : 
Lockout Unlawful i 1 be 
Consent to Prosecute | 8 wah 53 
Complaint of Unfair 


Practice in Employment 10 


Miscellaneous ! 5 


OL 
me) 
TOTAL ~ BAG ese iyi 1396 1197 
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| TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 














, *Employees 
I Disposition Oct 1st 7 mos fiscai Ve OCU 1etu yy ms (iC iacea layin, 
| ma Ol-oe 60-61 ‘Ol 61-52 60-61 
te atl ic 5 ' a IEANO A clai ld eearUged  roc l 
f | | 
Certification 
: Certified 34 237 , 315 664 7451 8584 
Dismissed pelts LO oN 100 Ol AaGT: 3655 
Withdrawn 16 62 52 oiled 1756 903 
TOTAL 65 459 465 1952 13868 13142 
II Termination of Bargaining Rights 
: Terminated 1 12s 34.284 hor 
Dismissed 5 18 10 248 506 352 
Withdrawn - 2 5 - 64 393 
TOTAL 6 32 32 282 8541 LLy2 





-* These figures refer to the number of employees directly affected 
» and are based on the number of employees in the bargaining units 
av the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn 

are approximate, 
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850 APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appli'ns Dis. of 
Oct, 1st mos. fiséal yr, 
'61 OLAOA! VOGROL. 


Lod Conciliation services* 
Reg erred: 74 66 


Dismissed 
Withdrawn 


576 

ny 12 

5 26 

Ce rOraL 80 O1 614 

IV Declaration that 

Strike Unlawful 
Granted 


Dismissed 
Withdrawn 


eat 





hm t 
els 
FF ION 


TOTAL 
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V Declaration that 
2 Lockout Uniawful 


Granted ~ 
Dismissed ~ 
Withdrawn — - 


i fe I 


1 
TOTAL - ol 


VI Consent to 
Prosecute 





: Granted 2 

‘ Dismissed iN 

4 Withdrawn the) 49 
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TOTAL 


* Includes applications for conciliation services re unions 
claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 
October Lec Pf months of }riscal yr. 
ey 61-62 60-61 





* Certification After Vote 





pre-hearing vote 3 30 - 

post-hearing vote 2 25 ies 

Dismissed After Vote 

pre-hearing vote 2 35 - 

post-hearing vote peal 34 KO 
TOTAL LO 102 80 


* Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
evolicany or dntervener: is certified. 

TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
) BY THE BOARD 


. Number of Votes 
October Ist 7 months of (fiscal yr. 


ee 


ates O1-52 60-61 

Respondent Union Successful - re 2 
Respondent Union Unsuccessful_1 nie ie 
TOTAL isk pie ‘bo 


* In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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PART I 
CASE LISTINGS 


Applications for Certification 
(a) Bargaining Agents Certified 
(b) Applications Dismissed 
(c) Applications Withdrawn 


Applications for Declaration Terminating 
Bargaining Rights 


Applications for Consent to Prosecute 
Applications Under Section 65 of the Act 
Indexed Endorsements 

Certification 


2122-61-R. Moose Head House (Hamilton) 
1719-61-R. Laing and Sons Limited 


2108-61-R. Canadian Gypsum Company Limited 


16596-58, Abbotsford Homes Limited 
Termination 
696-61-R, Schwenger Construction Limited 


Consent to Prosecute 


15529-58, Canadian Industries Limited, 
Paint and Varnish Division 


Conciliation 


1989-61-C. Betsoe. HUONY CO. Dia. 


2048-61-C. Barwood Sales (Ontario) Limited 


Special Endorsements in Conciliation Applications 


Request for Review of Decision in Application 
for Termination of Bargaining Rights 


Request to Vary Decision of Board in Application 


Tor Certitication 


Trusteeship over Local Union 


Page 


25k 
26h 
275 
276 
277 
277 


278 
279 
280 
281 


28h 


285 


290 
292 


29k 


295 


296 
296 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
a  BABOUR RELATIONS 
BOARD DURING NOVEMBER 1961 


Bargaining Agents Certified During November 
No Vote Conducted 


735-60-R: Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union No. 880 affiliated with International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
(Applicant) v. Husband Transport Limited (Respondent ) 


Unit: "all office and clerical staff of the respondent at 
its Windsor terminal, save and except office managers, dis- 
patchers and persons above the rank of office manager or 
dispatcher." (2 employees in the unit). 


The Board endorsed the Record as follows: 


"The Board finds that Marwood Martin and 
George Martin classified as dispatchers, exercise 
managerial functions within the meaning of section 
1 (3) (b) of The Labour Relations Act and on that 
basis are excluded from the bargaining unit. 


Board Member G. Russell Harvey dissented and said: 


"I dissent. I would have included Marwood 
Martin and George Martin in the bargaining unit 
as dispatchers on the ground that they do not 
exercise managerial functions within the mean- 
es of section 1 (3) (b) of The Labour Relations 
Act. 


1255-61-R: Draftsmen's Association of Ontario Local 164 
American Federation of Technical Engineers AFL-CIO; 
Feoeaseent V. Babcock-Wilcox and Goldie-McCulloch, Limited 
Respondent) v. Canadian Steel Workers! Union, Babcock 
Division, (N.C.C.L.) (Intervener) 


Unit: "all draftsmen and their apprentices of the 
respondent at Galt, save and except supervisors, persons 
above the rank of Supervisor, students employed on the 
Waterloo University engineering training program and 
Students employed for the summer school vacation period," 
(56 employees in the unit). 





1321-51-R: United Steelworkers of America (Applicant) v. 
Duo-Temp (Niagara) Limited (Respondent ) 
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ite.) salt employees of the respondent employed at or 
working out of its plant at St, Catharines, save and except 
foremen, persons above the rank of foreman, office and sales 
staff." (14 employees in the unit). 





1719-61-R: Bakery & Confectionery Workers! International 
Union of America, Local No, 457 (Applicant) v. Laing & 
Sons Limited (Respondent ) 


Unit: "all employees of the respondent at Hamilton, save 
and except foremen, persons above the rank of foreman and 
office and sales staff." (26 employees in the unit) | 


(SEE INDEXED ENDORSEMENT PAGE 279 ) 


1990-61-R: National Union of Public Service Employees 


Applicant) v. Corporation of the Township of Tarentorus 
Respondent ) 


Unaciey a tad. employees of the respondent in its works 
department, save and except works department foremen, persons 
above the rank of works department foreman, office staff and 
persons regularly employed for not more than 24 hours per 
week," (10 employees in the unit). 





2075-61-R: Laundry, Dry Cleaning and Dye House Workers! 
International Union, Local 351, Cape itennen v. Ontario 
Laundry Ltd. (Respondent ) 


Unit: "all employees of the respondent in. Toronto,’ save 
and except supervisors, foremen, foreladies, pereons above 
the ranks of supervisor, foreman or Poreieady) Orvis stat ft, 
drivers and persons employed in the retail stores of the 
respondent." (64 employees in the unit). 





2077-61-R: International Hod Carriers! Building & Common 
Labourers! Union of America, Local No. 1059...’ London, 
ee v. D'Amore Construction (Windsor) Limited 
Respondent ) 





Unit: "all construction labourers of the respondent employed 
at or working out of London, save and except non-working 
foremen and persons above the rank of non-working foreman." 

G6 employees in the unit). 





2142-61-R: Welders, Public Garage Employees, Motor Mechanics 
and Allied Workers Local Union 847, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Imperial Auto 
Wash and Parking Station (Respondent) 
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Unit: "all employees of the respondent in Metropolitan 

Toronto, save and except foremen, persons above the rank 
of foreman, office staff, and persons regularly employed 
for not more than 24 hours per week." 

(13 employees in the unit). 





The Board endorsed the Record as follows: 


"In view of the unsatisfactory nature of 
the testimony relating to the document submitted 
by some of the respondent's employees as indi- 
cating opposition to the certification of the 
applicant, the Board cannot attach any weight to 
14 


2164-61-R: Printing Specialties & Paper Products Union. 
Local 466, Toronto (nowiacen’) v. Sellotape Canada Limited 
(Respondent ) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank 
of foreman and office and sales staff," 

(37 employees in the Weta 


2168-61-R: International Association of Machinists, 
(Applicant) v. Canadian Gypsum Company Limited (Respondent ) 


Unit: "all employees of the respondent at its plant at 
Weston, save and except foremen, persons above the rank of 
foreman, stationary engineers, persons primarily engaged as 
their helpers in its power house and office staff," 

(72 employees in the unit). 





(SEE INDEXED ENDORSEMENT PAGE 278 ) 


2176-61-R: Lumber and Sawmill Workers! Union, Local 2693, 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Grenier and Sons Limited (Respondent ) 


Unit: "all employees of the respondent in its woods oper- 
ation in the Rae Lake area described in License to cut 
Crown timber #D 641 and in the Seine River area described 
in License to cut Crown timber #D 1484, and in the Quetico 
Park area described in Licenses to cut Crown timber #D 
1509 and #D 1848, save and except foremen, persons above 
the rank of foreman, office and sales staff, scalers and 
tallymen." (85 employees in the unit). 





2185-61-R: International Hod Carriers', Building and Common 


Labourers! Union of America, Local 183 (Applicant) v. 


Marlana Construction Company Limited (Respondent ) 
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Unit: "all construction labourers of the respondent working 
within the boundaries of Metropolitan Toronto, save and 
except non-working foremen, persons above the rank of non- 
working foreman and shop and yard employees. " 

(9 employees in the unit). 


2189-61-R: International Jewelry Workers' Union, Local 33, 
(Applicant) v. Canadian Silversmiths Limited (Respondent ) 


Unit: "all employees of the respondent at Toronto, save and 
except foremen, persons above the rank of foreman and office 
staff." (17 employees in the ented ot 2 





2191-51-R: Canadian Union of Operating Engineers (Applicant) 
Vv. Humber Memorial Hospital Association (Respondent ) 


Unit: ‘all stationary engineers employed by the respondent 
at its hospital in Weston, save and except the chief 
engineer." (5 employees in the inch). 


2203-61-R:; Northern Electric Employee Association, 
(Applicant) v. Northern Electric Company Limited (Respondent) 


Unit: ‘all employees of the respondent in its manufacturing 
division in the County of Peel, save and except section 
chiefs, persons above the rank of Section chief, registered 
nurses, professional engineers and office staff," 

(86 employees in the unit). 





2207-61-R: Amalgamated Meat Cutters and Butcher Workmen of 
N.A. AFL-CIO Local Union D335 (Applicant) v. Buehler 
Brothers Limited (Respondent ) 


Unit: "all employees of the respondent at London, save and 
except manager, persons above the rank of manager, office 
staff and persons regularly employed for not more than 24 
hours per week." (11 employees in the unit). 





2208-61-R: United Brotherhood of Carpenters and Joiners of 
America, Local 1988, (Applicant) Vv. Pentagon Construction Co. 
Ltd. (Respondent ) 


Unit: “all carpenters and their helpers employed by the 
respondent on the Hershey Chocolate Project at Smiths Falls, 
Save and except non-working foremen and persons above the 
rank of non-working foreman." (7 employees in the unit). 


2209-61-R: Retail Clerks Union Local 409, Chartered by 
Retail Clerks International Association (Applicant) v. 
Metropolitan Stores of Canada Limited (Respondent) 
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Unit: "all employees of the respondent at Fort William, 
Save and except store manager, floorman, floorlady, office 
staff and persons regularly employed for not more than 24 
hours per week." (8 employees in the unas), 





2210-61-R: International Hod Carriers! Building and Common 
Laborers' Union of America, Local 607, (Applicant) v. 
Anderson Block and Tile Limited (Respondent) 


Unit: pay employees of the respondent in its plant at 
Port Arthur, save and except foremen, persons above the 
rank of foreman and office and sales staff." 

(9 employees in the unio) 


2213-61-R: International Hod Carriers', Building and Common 
Labourers' Union of America, Local 183, (Applicant) v. 
Durbano Construction Limited (Respondent 


Unit: "all construction labourers of the respondent working 
within the boundaries of Metropolitan Toronto, save and except 
non-working foremen, persons above the rank of non-working 
foreman and shop and yard employees." 

(5 employees in the unit). 


2228-61-R: General Truck Drivers Local Union No. '679), 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Applicant ) 
v. The Toronto-Peterborough Transport Company, Limited, 
(Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of Hamilton, save and except foremen, dispatchers, 
persons above the ranks of foreman or dispatcher, office 
staff and persons regularly employed for not more than 24 
hours per week." (14 employees in the und G4 


2244-61-R: International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers Local 419, Warehousemen and Mis- 
cellaneous Drivers (Applicant ) Vv. Max Strauch carrying on 
business under the firm name and Style of Max Cartage 
(Respondent ) 





Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman and office staff." (9 employees in the unit). 


2274-61-R: United Brotherhood of Carpenters & Joiners of 
America, A.F.L. C.1I.0. (Applicant) v. Dave King Construction 
Limited (Respondent ) 
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Unit: "all carpenters and carpenters' apprentices employed 
by the respondent in the County of Middlesex, save and 
except non-working foremen and persons above the rank of 
non-working foreman." (16 employees in the unit). 


2276-61-R: United Brotherhood of Carpenters & Joiners of 
America, A.F.L, C.I.0. (Applicant) v. Bedford Construction 
Company Limited (Respondent) 


Unit: "all carpenters and carpenters! apprentices of the 
respondent employed at the water treatment plant project 
of the Town of Goderich at Goderich, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (3 employees in the unit). 


2280-61-R: Printing Specialties and Paper Products Union 
Local 466, (Applicant) v. John Dale (Canada) Limited 
(Respondent) v. Amalgamated Lithographers of America, Local 
No. 12 (Intervener) 


Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman, office staff, sales staff and lithographers 
coverec by a Subsisting collective agreement between the 
respondent and Amalgamated Lithographers of America, Local 
No. 12." (15 employees in the unit), 

2293-61-R: International Brotherhood of Teamsters, 
Chautféurs, Warehousemen and Helpers Local 141, Warehousemen, 
and Miscellaneous Drivers (Applicant ) Vivberp Noli Bakery 
Limited (Respondent ) 


Unit: "all employees of the respondent at London, save and 
except foremen, persons above the rank of foreman, office 
staff, persons employed in retail stores, persons 

regularly employed for not more than twenty-four hours per 
week and students employed for the school vacation period." 
(29 employees in the unit). 





2300-61-R: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Emplcyees Local Union No. GA7 or the 
International Brothernood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. McCormick's 
Limited (Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of its Weston Warehouse, save and except 
foremen, persons above the rank of foreman, head shipper, 
Salesmen, office staff, students employed during the school 
vacation period, and persons regularly employed for not more 
than 24 hours per week." (26 employees in the wt). 
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2301-61-R: International Hod Carriers' Building & Common 
Labourers' Union of America, Local No. 1059 (Applicant) v. 
Bedford Construction Company Limited (Respondent ) 


Unit: "all construction labourers in the employ of the 
respondent at the water treatment plant project of the 
Town of Goderich at Goderich, save and except non-working 
foremen and persons above the rank of non-working foreman," 
(8 employees in the unit). 


2312-61-R: United Brotherhood of Carpenters and Joiners of 
America Local Union No. 446 (Applicant) v. Robertson-Yates 
Corporation Ltd. (Respondent ) 


Unit: "all carpenters and carpenters! apprentices employed 
by the respondent on the project known as the Sault Ste. 
Marie General Hospital addition at Sault Ste. Marie, save 
and except non-working foremen and persons above the rank 
of non-working foreman." (7 employees in the anit). 





2313-61-R: Fuel, Bus, Limousine, Petroleum Drivers and 
Allied Employees Local Union No. 352, affiliated with the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. McLaughlin 
Coal and Supplies Limited (Respondent) 


Unit: "all employees of the respondent employed at or 
working out of its Oshawa Depots save and except foremen, 
persons above the rank of foreman and office staff." 

(17 employees in the unit). 


2322-61-R: United Garment Workers of America Local 435, 


eae V. Peerless Textile Products Co. Limited 


Respondent ) 


Unit: "all employees of the respondent at Toronto, save 

and except foremen, persons above the rank of foreman, office 
staff and persons presently bound by a collective agreement 
between the applicant and the respondent." 

(8 employees in the unit). 





2338-61-R: District 50, United Mine Workers of America, 
(Applicant) v. Hartman Metal Fabricators, Ltd. (Respondent ) 


Unit: "all employees of the respondent at Caledonia, save 
and except foremen, persons above the rank of foreman and 
office staff." (214 employees in the unit). 


The Board endorsed the Record as follows: 
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"In view of the circumstances which led 
up to the preparation of the document submitted 
to the Board as indicative of opposition by 
some of the employees of the respondent to the 
application of the applicant, the Board is not 
prepared to hold that the document weakens the 
evidence of membership submitted by the appli- 
cant so as to make it necessary for the Board 
to seek the confirmatory evidence of a repre- 
sentation vote in this matter." 


2366-61-R: The Canadian Union of Operating Engineers 


(ae eomad. v. Toronto East General and Orthopaedic Hospital 
Respondent ) 


Unit: "all stationary engineers and their helpers employed 
in the boiler room of the respondent at Metropolitan Toronto, 
Save and except the chief engineer." 

(10 employees in the unit) 





2307-61-R: Milk and Bread Drivers, Dairy Employees, 
Caterers and Allied Employees Local Union No. 647, of the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Vendomatic 
Services Limited (Respondent) 


Unit: "all employees of the respondent in its automatic 
vending division in Metropolitan Toronto, save and except 
Supervisors, persons above the rank of supervisor and office 
staff." (27 employees in the unit). 





2369-61-R: United Steelworkers of America (Applicant) v. 
Sasco Tubes Limited (Respondent ) 


Unit: "all employees of the respondent at its plant in 
Metropolitan Toronto, save and except foremen, persons above 
the rank of foreman and office staff." 

(34 employees in the unit). 


20,658-60: International Alliance of Theatrical Stage 
Employees and Moving Picture Machine Operators of the United 
States and Canada (Applicant) v. Pathe-DeLuxe of Canada 
Limited (Respondent ) 


Unit: "all employees of the respondent at Metropolitan 
Toronto, save and except general manager, laboratory manager, 
accountant, confidential secretary to the general manager, 
and office and sales staff." 

(37 employees in the unit). 





(SEE ALSO PAGE 267 ) 
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Certified Subsequent to Pre-Hearing Vote 


2043-61-R: Canadian Union of Operating Engineers (Applicant) 
v. Cities Heating Company Limited (Respondent) v. Local 944A, 
International Union of Operating Engineers (Intervener) 


Unit: "all employees of the respondent at Windsor, save and 
except the assistant chief engineer, persons above the rank 
of assistant chief engineer and office staff." 

(14 employees in the unit). 


Number of names on revised 

lhe ty a5 Ho AN is Mra ai 14 
Number of ballots cast 14 
Number of ballots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant 10 
Number of ballots marked in 

favour of intervener 5 


2074-51-R: International Hod Carriers! Building and Common 
Labourers Union of America, Local 1089, Sarnia, Ontario 
(Applicant) v. Keystone Contractors Ltd., 1014 Ellwood 
Street, Sarnia, Ontario (Respondent) 





Unit: "all construction labourers of the respondent employed 
at Sarnia and Point Edward, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(28 employees in the unit) 


Number of names on revised 

elipibility list 26 
Number of ballots cast 26 
Number of ballots segregated 

(not counted) a! 
Number of ballots marked in 

favour of applicant 20 
Number of ballots marked as 

opposed to applicant a 


Certified Subsequent to Post-Hearing Vote 
1598-61-R: Food Handlers Local Union 175, Amalgamated 


Meat Cutters and Butcher Workmen of North America, AFL-CIO 
(Applicant) v. Steinberg's Limited (Respondent ) 





Unit: "all employees of the respondent at its stores at 
London, save and except assistant store managers, persons 
above the rank of assistant store manager, meat department 
employees, office staff, persons regularly employed for 
not more than 24 hours per week, and students hired for 
the school vacation period." 

(39 employees in the unit). 
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The Board endorsed the Record in part as follows: 


"For the purposes of clarity, the 
Board declares that the produce managers 
are included in the bargaining unit." 


Number of names on revised 

elicipiiity tier 4d 
Number of ballots cast dL 
Number of ballots marked in 

favour of applicant 33 
Number of ballots marked as 

opposed to applicant a 


1793-61-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink & Distillery Workers of America, AFL- 
CLO-CLC (Applicant) v. Brewers' Warehousing Co. Ltd. 
(Respondent ) 


Unit: ‘all employees of the respondent at its warehouses 
and retail stores at Napanee, save and except managers or 
foremen, persons above the rank of manager or foreman and 
office staff." (4 employees in the unit). 


Number of names on revised 

Sligipility dist S 
Number of ballots cast e, 
Number of ballots marked in 

favour of applicant - 
Number of ballots marked as 

opposed to applicant 2 


1837-61-R: United Packinghouse, Food and Allied Workers, 
(Applicant) v. Canadian Home Products Limited (Respondent ) 


Unit: "all employees of the respondent at Niagara Falls, 
Save and except foremen, persons above the rank of foreman 
and office and laboratory stafr." 

(41 employees in the unit). 


Number of names on revised 

eligibility list 40 
Number of ballots cast 39 
Number of ballots marked in 

favour of applicant 26 
Number of ballots marked as 

opposed to applicant 11 


Pe al hs 





, Prose 
(Be beliam esol ted 
oS aa | Basotiqaa * ; Bones, 










mol panne adda: tO. wo bis a ae 
peliA .sobtomh dp Sekt Leconte aye B aolwm 3% 
bl 400 oi ulead ie vine 



















asnuodsiseit ad. oe ‘dasbrngett aie We aaayo lg (fa? sana ee ; 

20 BIASCEN HDIse tis SVRG ,Nodsgel Ih go10TB {base ee 

boo namo) Io tana “to, NAs4 odd SVOdR anos st9q  <htew "td. aN 
(eins odd mt sooyolaque #) «liese 20 be - 


beaives de somes ‘to renin hs Acad FR 
gate ytiitdioife we _ a 

pane esotiad 20 epee we 

rk beaten adellid to medll,, 


re 
£G 


é juwoiivas “io wovat. 
‘ge Dawiam' sdoL led ‘to “todmult, 
Si sao ttane Oo? Deeoqgqe. ae 


.stontoOn hoktra bas boot .eavotgahios: Intios th- aT 
{ drt progeeh) betimt esoohow wiokh ooibaawe “v ner olla 


BiLek siayelh.da davehcoreu oid YO uaekotans {ie ae E: 
gaainte? To ada ped evode OMIA growers % Jusons bas | 
TIBOR Yuoterodel pas gol'T ie 3 
| (3 ed 20d nt sssyelume 


“boa ly geo. weed, Lo" sedi halt Ve ua aan 
Op F bey | Ji he Se 
so adel eo 10 Aacheayt a 


an sy nat soit 8 
os ditty, 













a. 
e - 


- 264 - 


2035-61-R: United Cement, Lime and Gypsum Workers 
International Union, C.L.C. (Applicant) v. The Flintkote 
Company of Canada Limited (Respondent ) 


Wits 6 ad) employees of the respondent at its operation 
at Hardy Road, R.R. 6, Brantford, save and except foremen, 
persons above the rank of foreman and office staff," 

(17 employees in the unit). 


Number of names on revised 

eligibility iist a § 
Number of ballots cast Le 
Number of ballots marked in 

favour of applicant 
Number of ballots marked as 

opposed to applicant 


APPLICATIONS FOR CERTIFICATION DISMISSED NO VOTE CONDUCTED 
a ee Se Oh NY VOLE CONDUCTED 


J494-61-R: Retail Clerks International Association, Local 
206 (Applicant) v. Laine Food Sales Limited (Respondent ) 


Unit: "all employees of the respondent at its I.G.A. Stores 
in Brantford, save and except store manager, persons above 
the rank of store manager, office staff, persons regularly 
employed for not more than 24 hours per week and students 
hired for the school vacation period.” 

(16 employees in the unit). 


1872-61-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC (Applicant) v. The Producers Dairy Limited 
(Respondent) (1 employee). 


The Board endorsed the Record as follows: 


"Having regard to the evidence the Board 
finds that Earl James Ballantyne exercises 
managerial functions. As the respondent has 
only one other employee the Board finds that any 
bargaining unit which it might deem to be appro- 
priate in this case would necessarily consist of 
not more than one employee and the application 
is accordingly dismissed." 


2100-61-R: Marconi Salaried Employees Association (Toronto 
Division) (Applicant) v. Canadian Marconi Company, Toronto, 
employees servicing vessels using the St. Lawrence Seaway 
System, and service employees at Port Arthur and Thorold 
(Respondent) (68 employees). 
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The Board endorsed the Record as follows: 
"Application for certification. 


In our view, the evidence before the Board 
with respect to the meetings which took place on 
the respondent's premises is sufficient to dispose 
of the application. Reference is made to the 
Kenora District Home For The Aged Case, O.L.R.B. 
Monthly Report, April, 1960, pp. 28-30, and the 
Queen Elizabeth Hospital Case, O.L.R.B. Monthly 
Report, May, 1961, p.39. 


Having reached this conclusion, it becomes 
unnecessary for the Board to consider the question 
of the status of the applicant or the effect of the 
action of the respondent in checking off dues for 
employees who are members of the applicant. On the 
question of status and in addition to the questions 
raised at the hearing, the attention of the parties 
is directed to Article IV A, Section 1 A of the 
Constitution. Whether such a provision constitutes 
discrimination within the meaning of section 10 of 
The Labour Relations Act is a matter presently 
before the Board in other cases, 


In so far as the problem raised by the 
check-off of union dues is concerned, the attention 
of the parties is directed to, among other things, 
section 10 and 35 of The Labour Relations Act, the 
Pye Canada Case, (1954) C.C.H. Canadian Labour Law 
Reports, Transfer Binder '49-54, 917,081, C.L.S. 
75-602, and the Sparling Tank Case, (1958) C.C.H. 
Canadian Labour Law Reports, Transfer Binder '55-'59, 
MO Se. 6 Shot vf OeGO2s 





The application is dismissed." 


2122-61-R: Hotel & Restaurant Employees and Bartenders 
international ‘Union, Local 197, Hemiiton, Avr. & CiLl.0, 
Hig sees v. Moose Head House (Hamilton) (Respondent). 
4 employees). 


(SEE INDEXED ENDORSEMENT PAGE 278) 

2163-61-R: United Brotherhood of Carpenters and Joiners 

of America, Local Union 93 (Applicant) v. Kent Construction 
Ltd. (Respondent) (20 employees). 


The Board endorsed the Record as follows; 
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"The applicant and the respondent having 
entered into a collective agreement on the lst 
day of November, 1961, there is no necessity to 
process this application further and these pro- 
ceedings are accordingly terminated." 


2236-61-R: International Union of Operating Engineers, Local 
796 (Applicant) v. Davenport Containers Limited (Respondent) 
(3 employees). 


The Board endorsed the Record as follows: 


"It appears to the Board that the incumbent, 
Milk and Bread Drivers, Dairy Employees Caterers 
and Allied Employees, Local Union No. 647, of the 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, is the bargain- 
ing agent for all employees of the respondent, with 
certain exceptions not here relevant, under the 
provisions of a collective agreement entered into 
between the respondent and the incumbent on the lst 
day of April, 1961, effective until the 31st day of 
March, 1962, 


The Board is satisfied that pursuant to the 
provisions of section 5 (2) of The Labour Relations 
Act, this application is untimely. 


In view of these circumstances and in 
accordance with the provisions of section 45 of the 
Board's Rules of Procedure, the Board is of the 
opinion that the applicant has failed to make a 
prima facie case for the remedy requested and the 
application is therefore dismissed," 


2270-61-R: United Brotherhood of Carpenters and Joiners of 
America, Local 2486 (Applicant) v. Highland Construction Co. 
(City ‘of Sudbury, and within a 25 mile radius from the City 
of Sudbury Federal Building) (Respondent) (22 employees). 


The Board endorsed the Record as follows: 


"The applicant has requested that a pre- 
hearing representation vote be taken. 


The documentary evidence of membership 
filed by the applicant consists of application 
for membership forms all of which are more than 
one year old and dues records cards of the appli- 
cant purporting to be for persons for whom the 
applicant filed the said application for member- 
Ship forms. 
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The said dues record cards purport to show 

payment of dues for recent months in 1961, 

however, none of the dues records cards are 
Signed, nor is there a certificate from an 

officer of the union verifying the inform- 

ation set out on the cards. 


The Board finds that the documentary 
evidence of membership in the applicant filed 
in this matter does not satisfy the Board's 
requirements due to the fact that the appli- 
cation for membership forms are more than 
one year old and there is no proof of col- 
lection of monthly dues signed by a res- 
ponsible officer of the union. 


In view of these circumstances, and 
in accordance with the provisions of section 45 
of the Board's Rules of Procedure, the Board is 
of the opinion that the applicant has failed to 
make a prima facie case for the remedy requested 
and the application is therefore dismissed." 


2302-61-R: The United Brotherhood of Carpenters and Joiners 
of America, Local Union 1659 (Applicant) v. Dick Bond 
Limited (Respondent) (1 employee). 

_ (Applicant did not attend Hearing of Board) 
20576-50: Trenton Construction Workers Association, Local 
No. 52, affiliated with the Christian Labour Association 
of Canada (Applicant) v. Tange Company Limited (Respondent) 
(12 employees). 


20658-50: International Alliance of Theatrical Stage 
Employees and Moving Picture Machine Operators of the United 
States and Canada (Applicant) v. Pathe-DeLuxe of Canada 
Limited (Respondent ) 


(SEE ALSO PAGE 261) 


With respect to office employees the Board endorsed the 
Record as follows: 


"Having regard to the evidence, the Board 
finds that less than 45% of the employees in any 
bargaining unit of office employees that the 
Board might deem to be appropriate in this case 
are members of the applicant and the application 
is dismissed in so far as it relates to the 
office employees of the respondent." 
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Certification Dismissed subsequent to Pre-Hearing Vote 
eee ee ee ee Ue pee edb fencer ing VOCE 


907-61-R: International Union of Operating Hngineers Local 
796 (Applicant) v. Gibson Brothers (Respondent) 


Voting Constituency: "all stationary engineers in the 
employ of the respondent at Herbert House, 335 Bay street, 
Toronto, save and except the chief engineer." 

(2 employees). 


Number of names on 

S121 bil aty. JAe¢ 2 
Number of ballots cast 2 
Number of ballots marked in 

favour of applicant as 
Number of ballots marked as 

opposed to applicant As 


1874-61-R: Textile Workers Union of America, APL-=CLO, CLC 
(Applicant) v. Stauffer-Dobbie Limited (Respondent) v. 
Canadian Union of Operating Engineers (Intervener) 


Voting Constituency No. 1: "all stationary engineers 
employed by the respondent in the boiler room of its 
plant in Galt, save and except the chief engineer and 
persons regularly employed for not more than 24 hours 
per week." (4 employees in the unit). 





The application for certification of the 
intvervener is therefore dismissed. 


Voting Constituency No. 2: "all employees of the respondent 
at Galt, save and except assistant foremen, assistant fore- 
ladies, persons above the rank of assistant foreman or 
assistant forelady, laboratory personnel, designing and 
office staff, and persons regularly employed for not more 
than 24 hours per week." (362 employees in the unit). 








The application of the applicant is therefore 
dismissed. 


VOTING CONSTITUENCY NO. 1 


Number of names on revised 

eligibility list 4 
Number of ballots cast dy 
Number of spoiled ballots 2 
Number of ballots marked in 

favour of applicant O 
Number of ballots marked in 

favour of intervener 2 


The application for certification by the 
intervener is dismissed. 
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VOTING CONSTITUENCY NO. 2 


Number of names on revised 

Silat bi lity ices 362 
Number of ballots cast 359 
Number of ballots segregated 

(not counted) a 
Number of spoiled ballots 1 
Number of ballots marked in 


favour of applicant 163 
Number of ballots marked as 
opposed to applicant 194 


Certification Dismissed subsequent to Post-Hearing Vote 


1587-61-R: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers, Local 419, Warehouse- 
men and Miscellaneous Drivers (Applicant) v. Clifford Van & 
Storage Limited (Respondent) 


Unit: "all employees of the respondent at Toronto, save 
and except foremen and dispatchers, persons above the ranks 
of foreman and dispatcher and office staff," 

(16 employees in the unit). 





On September 19, 1961 a representation vote was ordered in 
this matter by the Board. 


Board Member, E. Boyer dissented and said: 


"I dissent. The evidence before the 
Board indicates that Phil Ganton, who was no 
longer an employee of the respondent at the 
date of the hearing, prepared the petition 
on July 6th, 196] end circulated it for the 
purpose of obtaining the signatures on it. 
On July 8th, Ganton gave the petition to R.S. 
hobertson, who represented the employees at 
the hearing, and Robertson mailed it to the 
Board on July 10th. As Ganton did not 
testify at the hearing, it is obvious that 
the Board did not have the opportunity to 
inquire into all the circumstances surround- 
ing the origination and circulation of the 
petition. Accordingly, I am not prepared to 
hold that tne petition weakens the evidence 
of membership submitted by the applicant so 
as to make it necessary for the Board to seek 
the conrirmatory evidence of a representation 
vote. I would have directed that a certifi- 
cate issue to the applicant in this case." 
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Number of names on revised 

elieibllity list PE 
Number of ballots cast Ey 
Number of ballots marked in 

favour of applicant O 
Number of ballots marked as 

opposed to applicant ia 


1745-61-R: International Union of United Brewery, Flour, 
Cereal, Soft Drink & Distillery Workers of America, AFL- 
CIO-CLC (Applicant) v. Star Bottling Works Limited 
(Respondent ) 


Unit: ‘all employees of the respondent at Sudbury, save 
and except foremen, persons above the rank of foreman and 


office staff." (37 employees in the unit). 
Number of names on revised 
Stwe.od Loy beso 5 
Number of ballots cast Ay 
Number of ballots marked in 
favour of applicant is 
Number of ballots marked as 
opposed to applicant 1S 


2027-61-R: Retail Clerks International Association Local 
206 (Applicant) v. Dutch Boy Food Market Limited (Respondent) 


Unit: "all employees of the respondent at Kitchener, save 
and except owner-managers, persons sbove the rank of owner- 
manager, persons employed for not more than 24 hours per 
week and students hired for the school vacation period." 
(20 employees in the unit) 


Number of names on revised 

Clpetpeliuy 22s ARS 
Number of ballots cast es 
Number of pallots marked in 

favour of applicant 3 
Number of ballots marked as 

opposed to applicant 12 


2047-51-R: International Chemical Workers Union A.F.L. 
C.I.0. C.L.C. (Applicant) v. Thayer Perfumer Limited 
(Respondent ) 


Unit: "all employees of the respondent at Scarborough, 
save and except foremen, foreladies, persons above the 
ranks of foreman or forelady, office and sales staff and 
students hired for the school vacation period." 

(36 employees in the unit). 
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Number of names on revised 

eligipility list Sis 
Number of ballots cast até 
Number of spoiled ballots 
Number of ballots marked in 


favour of applicant 4 
Number of ballots marked as 
opposed to applicant ae 


2088-61-R: Boot and Shoe Workers Union, affiliated with 
The American Federation of Labor and The Congress of 
Industrial Organization (Applicant) v. Savage Shoe Limited 
(Respondent ) 


Unit: "all employees of the respondent at its plant at 
Fergus, save and except foremen, foreladies, persons above 
the rank of foreman or forelady, and office and sales staff." 
(109 employees in the unit). 





Number of names on revised 

SLLeDLIaty Lier 105 
Number of ballots cast 105 
Number of ballots spoiled a 
Number of ballots marked in 

favour of applicant 46 
Number of ballots marked as 

opposed to applicant 58 


BALLOTS NOT COUNTED 


836-60-R: Local 721 International Association of Bridge, 
svructural and Ornamental Ironworkers (Applicant) v. 
Flintridge Canada Limited (Respondent) 


On April 6, 1961, the Board directed that a pre-hearing 
representation vote be taken among the employees of the 
respondent in the following voting constituency: 


"all employees of the respondent employed at or 
working out of Metropolitan Toronto, engaged 
in the erection or installation of windows or 
other directly related products, save and 
except supervisors and persons above the rank 
of supervisor." (4 employees in the unit). 


Number of names on eligibility list 4 
Number of ballots cast 3 


On November 2, 1961 the union requested leave to withdraw 
the application since there have not been any employees 
in the voting constituency for many months. 
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1501-61-R: International Union of Operating Engineers, 
Local 869 (Applicant) v. Automatic Electric (Canada) 
Limited (Brockville Plant) (Respondent) v. International 
Union of Electrical, Radio and Machine Workers, IUE-AFL- 
CIO-CLC, and its Local 526 (Intervener) (5 employees). 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified 
as bargaining agent for all certified stationary 
engineers and boiler room helpers in the employ 
of the respondent at its Brockville Plant. 


The stationary engineers are currently 
represented by the intervener and are part of an 
overall industrial unit represented by the inter- 
vener. 


The applicant argued that the stationary 
engineers employed by the respondent are entitled 
to be represented by the applicant craft union, 
because of the recognized craft status of station- 
ary engineers. The applicant further argued that, 
having successfully organized the stationary 
engineers, it is therefore entitled to the craft 
UTiaGy 


The Board finds that the stationary 
engineers in the employ of the respondent are 
currently bound by a collective agreement between 
the respondent and the intervener and have been 
bargained for by the intervener since 1954. The 
Board further finds that the collective agreement 
covering the stationary engineers has separate 
wage schedules covering the various classifications 
of stationary engineers, that the line of super- 
vision for the stationary engineers is the same as 
for the general plant and that some of the station- 
ary engineers do factory service work for four or 
five months of the year during off peak boiler 
loads by exercising their seniority rights under 
the collective agreement. There was no evidence 
of grievances from the stationary engineers under 
the current collective agreement. 


Having regard to the decisions of the 
Board in the Lily Cup Case (Ontario Labour Relations 
Board Monthly Report, January 1961 P. 370) and the 
Canada Foundries and Forgings Case (1961) C.C.H. 
Canadian Labour Law Reporter 716,203, C.L.S. 76-753, 
and to the history of collective bargaining between 
the respondent and the intervener as evidenced by 
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the length of continuous representation by the 
intervener of the stationary engineers, the 
Separate wage schedules for stationary engineers 
in the collective agreement, the community of 
interest and the extent of interchange of the 
stationary engineers in the factory service work, 
the common line of supervision and also the 
opposition to the application by the respondent 
and the incumbent trade union, the Board is of 
the opinion that it should exercise its dis- 
cretion under section 6(2) of The Labour 
Relations Act and finds that the unit proposed 
by the aoplicant is inappropriate in the circum- 
stances of this case. 


The application is therefore dismissed." 
Board Member, G. Russell Harvey dissented and said: 


"I dissent. I would have found the bar- 
gaining unit proposed by the applicant to be 
appropriate and would have certified the appli- 
cant in this case." 


Number of names on eligibility list e; 
Number of ballots cast 5 


2073-61-R: Canadian Union of Operating Engineers (Applicant) 
v. Darling & Company of Canada, Limited (Respondent) v. 
Employees! Organization, Darling & Company (Intervener) 


The Board endorsed the Record as follows: 


"The applicant has applied to be certified 
as bargaining agent for all stationary engineers 
employed by the respondent in its boiler room at 
Chatham, save and except the chief engineer. 


The stationary engineers in the employ 
of the respondent are currently represented by 
the intervener and are part of an overall indus- 
trial unit represented by the intervener. 


The applicant argued that the stationary 
engineers employed by the respondent are entitled 
to be represented by the applicant craft union, 
because of the recognized craft status of 
stationary engineers. 


The Board finds that the stationary 
engineers in the employ of the respondent are 
currently bound by a collective agreement between 
the respondent and the intervener and have been 
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bargained for by the intervener since 1948. 
The Board further finds that the collective 
agreement covering the stationary engineers 
has a separate wage schedule covering the 
classification of engineer~cooker operators, 
under which classification the stationary 
engineers are paid, that the line of super- 
vision for stationary engineers is the same 
as for the general plant, that the station- 
ary engineers are an integral part of the 
industrial unit in that they perform one of 
the final operations in the production of 
products produced by the respondent. A 
Stationary engineer is currently the presi- 
dent of the incumbent bargaining agency and 
a stationary engineer has always been a 
member of the bargaining committee. 


Having regard to the decisions of the 
Board in the Lily Cup Case (Ontario Labour 
Relations Board Monthly Report, January 1961 
p. 370) and the Canada Foundries and Forgings 
Case (1961) C.C.H. Canadian Labour Law 
Reporter 716,203, C.L.S. 76-753 and the 
Automatic Electric (Canada) Limited Case, 
Board File #1501-61-R and the history of 
collective bargaining between the respondent 
and the intervener as evidenced by the length 
of continuous representation by the intervener 
of the stationary engineers, the separate wage 
schedules for stationary engineers in the 
collective agreement, the community of interest 
and the extent of the integral nature of the 
engineers work in the production of the respon- 
dent's products, the common line of supervision, 
the fact that a stationary engineer has always 
been a member of the bargaining committee, and 
also the opposition to the application by the 
respondent and the incumbent trade union, the 
Board is of the opinion that it should exercise 
its discretion under section 6 (2) of The Labour 
Relations Act and finds that the unit proposed 
by the applicant is inappropriate in the circum- 
stances of this case. 





The application is therefore dismissed." 


Number of names on eligibility list 3 
Number of ballots cast 5 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 1961 


442-60-R: Lumber and Sawmill Workers' Union, Local 2693, 
of the United Brotherhood of Carpenters & Joiners of America 
(Applicant) v. Gustafson and Whalen (Respondent ) 


Unit: "all employees of the respondent in its woods 
operation in the Rae Lake area described in License to cut 
Crown timber #D 641 and in the Seine River area described 
in License to cut Crown timber #D 1484, and in the Quetico 
Park area described in Licenses to cut Crown timber #D 1509 
and D 1848, save and except foremen, persons above the rank 
of foreman, office and sales staff, retail store employees, 
Scalers and tallymen." (48 employees in the unit). 





1390-61-R: Retail Clerks International Association, Local 
206 (Applicant) v. Foodway Distributors Ltd. (Brantford) 
(Respondent) (10 employees). 


1687-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America Sa eam v. City Towing 


Service (Sudbury) (Respondent) 33 employees). 


1688-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Yeamsters, Chauffeurs, Ware- 

housemen and Helpers of America (Applicant) v. Sudbury Towing 

(Sudbury) (Respondent) (33 employees). 


1689-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Dellelce 

Towing (Sudbury) (Respondent) (33 employees). 


1690-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Lcocal Union No. 230, of 

the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Tom Dellelce 
(Sudbury) (Respondent) (33 employees). 


1691-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of the 
International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America Sia aad V. Dellelce Trucking 
(Sudbury) (Respondent) (33 employees). 
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1692-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Dellelce 
Trucking Co. Ltd. (Sudbury) (Respondent) (33 employees). 


1693-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Tom Dellelce 
Garage (Sudbury) (Respondent) (33 employees). 


2378-61-R: Retail Clerks International Association, Local | 
206 (Applicant) v. Harmers Dairy (Respondent) (9 employees). 


2391-61-R: The United Association of Journeymen and 
Apprentices of the Plumbing and pipefitting Industry of The 
United States and Canada. Local Union 784. Horace A. Fisher, 
Business Representative (Applicant) v. Gordon Wright Electric 
Ltd. (Heating Division) 1665 Prince Edward Drive Niagara 
Falls Ont. (Respondent) (4 employees). 


2402-51-R: Retail, Wholesale and Department Store Union, 
AFL:CIO:CLC, (Applicant) v. London House Hotel (Respondent) 
(12 employees). 


16,596-58: Bricklayers' and Masons! Union Local No. l, 
Ontario, of the Bricklayers', Masons! and Plasterers! Inter- 
national Union of America (Applicant) v. Abbottsford Homes 
Limited (Hamilton) (Respondent) (11 employees). 


(SEE INDEXED ENDORSEMENT PAGE 281 ) 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS 
DISPOSED OF DURING NOVEMBER 1961 


696-61-R: Schwenger Construction Limited (Applicant) v. 
United Brotherhood of Carpenters & Joiners of America 
(Respondent). (DISMISSED) 


Re: Schwenger Construction Limited, 
Tillsonburg Sewage Treatment Plant 
Project at Tillsonburg, Ontario) 


(SEE INDEXED ENDORSEMENT PAGE 264 ) 


2079-61-R: Employees of Alexandra Hospital (Applicant) v. 
London and District Building Service Workers Union Local 220 
B.S.E.1I.U., (Respondent) v. Alexandra Hospital (Intervener). 
(41 employees). (GRANTED) 


Re: Alexandra Hospital, 
Ingersoll, Ontario) 
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Number of names on revised 

eligibility list AT 
Number of ballots cast 47 
Number of ballots spoiled 1 
Number of ballots marked in 

favour of respondent 10 
Number of ballots marked as 

opposed to respondent 30 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
NOVEMBER 1961 
2037-61-U: International Union of Operating Engineers 


Local 796 (Applicant) v. Sudbury Memorial Hospital 
(Respondent). (WITHDRAWN) 





2155-61-U: C. H. Heist Limited (Applicant) v. James S. 
Napier (High Level Bridge project at Hamilton) (Respondent). 
(WITHDRAWN) 





2156-61-U: C. H. Heist Limited (Applicant) v. Local 205, 
of Hamilton, Brotherhood of Painters, Decorators and Paper- 
hangers of America (High Level Bridge project at Hamilton) 
(Respondent). (WITHDRAWN) 


15,529-58: District 50, United Mine Workers of America, 
Local Union 13392 (Applicant) v. Canadian Industries Limited, 
Paint and Varnish Division (Respondent). (GRANTED) 


(SEE INDEXED ENDORSEMENT PAGE 285) 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 


DISPOSED OF DURING NOVEMBER 1961 


1734-61-U: National Union of Public Service Employees, 
(Complainant) v. Lindsay Memorial Hospital (Respondent). 


2089-61-U: Building Service Employees! International Union 
(Complainant) v. Tusca Investments Limited (Respondent). 


2111-51-U: Building Service Employees! International Union 
(Complainant) v. Tusca Investments Limited (Respondent ). 


2152-61-U: Building Service Employees! International Union 
(Complainant) v. Tusca Investments Ltd. (Respondent ). 
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2232-61-U: London & District Building Service Workers 
Union, Local 220, 612 Colborne Street, London, Ontario 
(Complainant) v. St. Joseph's Hospital, 290 Russell St., 
North Sarnia, Ontario (Respondent). 


2285-61-U: International Union of Operating Engineers, 
Local Union No. 796 (Complainant) v. Beef Terminals Limited 
(Respondent). 


2311-61-U: International Typographical Union (Complainant) 
Vv. North Bay Nuggett, a Division of The Southam Co. Ltd. 
(Respondent). 


2320-61-U: International Typographical Union (Complainant) 
Vv. North Bay Nugget, a Division of The Southam Company Limited 
(Respondent ). 


2346-61-U: United Brotherhood of Carpenters and Joiners 
of America (Complainant) v. Denis Charbonneau (Hearst) 
(Respondent). 


2347-61-U: Hotel and Restaurant Employees and Bartenders 
International Union A.F.L. & C.1.0. (Complainant) v. Strand 
Tavern, 264 Dundurn St. S. Hamilton, Ont. (Respondent). 


2416-61-U: Retail Wholesale and Department Store Union 
AFL-CIO-CLC (Complainant) v. London House Hotel (Respondent). 


CERTIFICATION INDEXED ENDORSEMENTS 


2122-61-R: Hotel & Restaurant Employees and Bartenders 
anternational Union; Local. 197, :Hamiltony A. P.L ec. 120. 
Pe ene v. Moose Head House (Hamilton) (Respondent). 
DISMISSED NOVEMBER 1961) 


The Board endorsed the Record as follows: 


"All the evidence of membership in the 
applicant filed by the applicant in support of 
its application consists of membership-card-and 
monthly-stamp books which are not signed by the 
members whose names appear thereon, 


Section 50 of the Board's Rules of Pro- 
cedure requires that the documentary evidence of 
membership filed by an applicant trade union 
must be signed by the members of the applicant 
for whom the documentary evidence is filed, 


As the documentary evidence of member- 
Ship in the applicant does not bear the signa- 
ture of the member for whom such documentary 
evidence of membership is filed, the Board 
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cannot give any weight to the documentary 
evidence of membership filed in support of 
this application. 


Accordingly the applicant has failed 
to establish that it had any members, at the 
time the application was made, in any voting 
constituency or bargaining unit the Board 
might find appropriate in this matter. 


In view of these circumstances and 
in accordance with the provisions of section 
45 of the Board's Rules of Procedure, the 
Board is of the opinion that the applicant 
has failed to make out a prima facie case 
for the remedy requested and the application 
is therefore dismissed." 


1719-61-R: Bakery & Confectionery Workers! International 
Union of America, Local No. 457 (Applicant) v. Laing & Sons 
Limited (Respondent). (GRANTED NOVEMBER 1961) 


The Board endorsed the Record as follows: 


"At the hearing in this matter the 
respondent informed the Board that the employees 
employed in its chocolate department were on lay- 
off during the months of June, July and August, 
that two employees in its stock room were laid 
off for the same period because of the reduction 
in the respondent's operation resulting from the 
lay-off in its chocolate department and that the 
engineer does not work during the summer months. 
The respondent therefore requested the Board to 
exclude these employees from the bargaining unit 
or alternatively, to direct that a representation 
vote be taken when these employees had returned 
to work. 


In so far as the respondent's request 
relates to the exclusion of the employees in its 
chocolate department and the engineer, it is not 
the poliey of the Board in dealing with an appli- 
eation for an industrial bargaining unit to 
departmentalize in the manner suggested by the 
respondent in determining the appropriate bar- 
gaining unit. Accordingly, the Board declares 
that the employees employed in the chocolate 
department of the respondent and the engineer 
are included in the bargaining unit. 
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In so far as the request relates toa 
representation vote, it is noted that, at the 
time the application was made, there were 
Sixteen employees in the bargaining unit in the 
employ of the respondent and the respondent in- 
formed the Board that there would be twenty-six 
employees if the employees on lay-off were in- 
cluded in the bargaining unit. Thus, at the 
time the application was made, there were in 
the employ of the respondent more than sixty per 
cent of the number of employees in the appro- 
priate bargaining unit at the peak of the res- 
pondent"s productioni inv additions swith the 
exception of the engineer, there were at that 
time employees in all the occupational classifi- 
cations which the respondent employs during the 
peak of its production season. In particular, 
at the time the application was made, two em- 
ployees employed in the chocolate department 
were in the employ of the respondent. The number 
of employees of the respondent in the bargaining 
unit who were members of the union at the time 
the application was made was more than forty-five 
per cent of the number of employees in the appro- 
priate bargaining unit at the peak of the res- 
pondent's production and was considerably more 
than fifty-five per cent of the number of employees 
in the bargaining unit at the time the application 
was made. Accordingly, the Board is not prepared 
to direct that a representation vote be taken in 
these circumstances. See the Board's decision in 
the Nixon Building Products Limited Case, File No. 
17495-59, O.L.R.B. Monthly Report June, 1959, p. 
93. 


The Board is satisfied, on the basis of 
all the evidence before 1t,) that) more than fifty- 
five per cent of the employees of the respondent 
in the bargaining unit at the time the application 
was made were members of the applicant at the 
material times fixed in accordance with The Labour 
Relations Act and the Board's Rules of Procedure. 


A certificate will issue to the applicant." 
2168-61-R: International Association of Machinists 


(Applicant) v. Canadian Gypsum Company Limited (Respondent). 
(GRANTED NOVEMBER 1961) 
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The Board endorsed the Record as follows: 


"A representative of the applicant union 
handed out application cards to persons entering 
the plant, together with a leaflet describing 
in clear cut. terms how the cards were to be 
completed and returned to the union. All signed 
application cards were received by the union by 
mail. Each card came in a separate envelope and 
each was accompanied by a dollar payment. 


While the use of the mails rather than 
personal solicitation to secure membership in a 
trade union has created problems for an applicant 
in establishing its membership position to the 
satisfaction of the Board in some cases, evidence 
of membership received in a manner similar ‘o 
that used in the present case has been accepted 
by the Board in the past. It should be noted 
that there is here no evidence to suggest that 
the employees signing the application cards did 
not in fact pay the dollar enclosed with the card. 
Moreover, in our view the documents submitted to 
the Board by the applicant after the filing of the 
initial evidence of membership do not cast any 
doubt on this evidence first filed with the Board." 


16596-58: Bricklayers' and Masons! Union Local No. a 
Ontario, of the Bricklayers', Masons! and Plasterers! 
International Union of America, (Applicant) v. Abbotsford 
Homes Limited (Respondent). (DISMISSED NOVEMBER 1961) 


On April 7, 1960, the Board endorsed the Record as follows: 


"The Board finds that on the date of 
application there were eleven persons in the 
bargaining unit. 


The Board has not found it necessary to 
decide what weight, if any, should attach to the 
membership evidence submitted by the applicant 
for Bruno Begert. The Board is satisfied, how- 
ever, that the evidence relating to the signing 
of Begert's card does not cast a reflection on 
the other evidence submitted by the applicant in 
Support of its application. Regardless of 
whether Begert's card is counted or not, the 
Board is satisfied that not less than 45 per cent 
and not more than 55 per cent of the employees in 
the bargaining unit are members of the applicant. 
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Having regard to the above finding, it 
becomes unnecessary for the Board to determine 
what weight, if any, should attach to the docu- 
ment filed in opposition to the application. 


However, since counsel for the applicant 
argued that this was a case where section 7 sub- 
section 5 of The Labour Relations Act should be 
applied and since, if Begert's card was counted, 
the union would have over 50 per cent of the 
employees in the bargaining unit as members, the 
Board found it necessary to consider this sub- 
mission. Having regard to all the circumstances 
of the case, including the lapse of time between 
the meeting in Campbell's home and the conclusion 
of the last hearing in this case, the Board is of 
the opinion that this is not a case where section 
( subsection 5 should be applied. Reference is 
made to the Belleville-Sargent and Company Limited 
Case, (1944) D.L.S. 7-1127 and to the Corbin Lock 


Company of Canada Limited Case, (1944) D.L.S. 7-1109. 


Counsel for the respondent argued that 
Since there were no employees in the bargaining 
unit at the time of the hearing, as distinct from 
the date of the application, the Board should dis- 
miss the application. Reliance was placed on the 
decision of Gale J. in the Toronto Newspaper Guild, 
Local 87, American Newspaper Guild and Giobe Print- 
ing Company (195i) C.c.a. (Courts) 15,003 (see also 
1 15,029 & 715,050). The Board has also considered 
the language of Smily J. in the Underwater Gas 
Developers Limited Case, (1959) ©.C.H. (Courts) 
15,260 (19600) 21 D.L.R. 345. In neither case were 
their Lordships called upon to deal with this point 
and, in our view, any statements by their Lordships 
which might on the surface appear to indicate support 
for the contention advanced by the respondent were 
not made in contemplation of the situation presently 
before the Board. The fact is, the argument advanced 
by the respondent with respect to the construction 
to be placed on sections 6 and 7 of The Labour 
Relations Act has been raised on a number of previous 
occasions before the Board and has been rejected. 
Counsel does not raise any new argument. The Board 
sees no reason to depart from previous Board decisions 
Owed. 6 DOL, 
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Arising from the representations of the 
applicant with respect to the inclusion or ex- 
clusion of Ritums in the bargaining unit, the 
counsel for the respondent argued that the 
application should be dismissed on the principle 
set out in the Gaymer and Oultram Case, (1954), 
Cele en A LP yOFRSy Ol boeweposaeo |; Having regard 
to the provisions of the applicant's constitution 
and to the evidence, the Board cannot find that 
Ritums would necessarily be refused membership in 
the applicant union and finds that this is not a 
case where the Gaymer and Oultram principle 
applies." 


On April 7, 1960, the Board further endorsed the Record 
as follows: 


"As will appear below, Board members 
Harvey and Young hold different views with respect 
to some of the points referred to in the above en- 
dorsement. However, on each of the findings and 
declarations of the Board there was either unan- 
imity among Board members or a majority view pre- 
vailing. In the final result, however, Board 
member Harvey would have directed outright certi- 
fication while Board member Young despite his views 
on one point, concurred in the result arrived at 
by the Vice-Chairman, namely - that a representation 
vote be directed," 


Board Member, C.C. Young said: 


"One of the submissions of counsel for the 
applicant is that Ritums cannot be a member of the 
applicant trade union, 


While the evidence adduced at the hearing 
may fail to establish that this would be a necess- 
ary consequence of the constitutional provisions 
relied on, the evidence, in my view, clearly 
establishes it as a possible, if not a probable 
consequence of these provisions, 


In the light of this contlusion, and since 
the applicant himself raised this issue, I would 
have dismissed this application for the reasons 
discussed in Gaymer and OQultram (cited above). 
Having regard to the decision of the majority on 
this point, however, I must concur in the view of 
the Vice-Chairman that a representation vote be 
directed," 
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Board Member, G.R. Harvey said: 


"I would have counted the card submitted 
by the applicant for Bruno Begert. In my view, 
the actions of the employer in this case, in 
which he called a Sunday meeting of employees 
in his home where the union was discussed, were 
such that the true wishes of the employees would 
not likely be disclosed by a representation vote 
within the meaning of section 7 subsection 5 of 
The Labour Relations Act. I am also of the 
opinion that passage of time would not dissipate 
the effect of such interference. I would there- 
fore have directed that a certificate issue." 


On November 14, 1961, the Board further endorsed the Record 
as follows: 


"In April 1960, the Board ordered a 
representation vote in this matter. At that 
time there were no employees in the bargaining 
unit which the Board found to be appropriate 
and the situation has not changed. The applicant 
has now requested leave of the Board to withdraw 
its application. In the circumstances outlined 
above, the Board is of the opinion that leave 
should be granted. 


Should there be an application by the 
applicant in respect of any of the employees in 
the bargaining unit within the period of six 
months from the date hereof, the parties to such 
application will be given an opportunity to make 
such representations as they see fit on the time- 
liness of that application.” 


TERMINATION INDEXED ENDORSEMENTS 


696-61-R: Schwenger Construction Limited (Applicant) v. 
United Brotherhood of Carpenters & Joiners of America 
(Respondent). (DISMISSED NOVEMBER 1961) 


The Board endorsed the Record as follows: 


"On the evidence in this case we are not 
satisfied that the employer's application for a 
declaration terminating the union's bargaining 
rights, should be granted without a representation 
vote. However, as there were no employees in the 
bargaining unit on the date of the application the 
matter falls within the principles set forth in 
Burne & Co. Led., C.l.6. Vol. 2, 76-793. 
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The application must, therefore, be 
dismissed but without prejudice to any further 
application by the applicant if and when there 
are employees in the bargaining unit." 


(Re: Schwenger Construction Limited, 
Tillsonburg, Ontario) 


PROSECUTION INDEXED ENDORSEMENTS 


15529-58: District 50, United Mine Workers of America, 
Local Union 13392 (Applicant) v. Canadian Industries 
Limited, Paint and Varnish Division (Respondent). 


The Board endorsed the Record as follows: 


"As the majority pointed out in the 
Royal York Case (File 1643-61-U), ‘in granting 
leave to institute a prosecution, the Board 
seldom gives reasons for its decision. The 
reason for this practice is the danger that 
such reasons will be interpreted as an expression 
of opinion by the Board on the merits of the 
prosecution itself'. 


The facts in the present case are clear. 
On the other hand, as the majority said in the 
Royal York Case: ' the issues raised by counsel 
in their arguments...involve questionsof law, 
the answers to which, in our opinion, are far 
from clear’: 


The Board consents to the institution 
of a prosecution against Canadian Industries 
Limited (Paints Division) in this matter for 
the following offence alleged to have been 
committed: 


That the said Canadian Industries 
Limited (Paints Division) did on 
or about the 16th day of May, 1958, 
contravene section 47(c) of The 
Labour Relations Act, R.S.O. 1950 
c. 194, in that it did seek by 
threat of dismissal to compel 
certain of its employees to cease 
their participation in a lawful 
strike at its Toronto paint works. 


The appropriate documents will issue.! 
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Board Members, H.F. Irwin and R.W. Teagle dissented and said: 


"We dissent. The applicant in this case 
requests the consent of the Board to institute 
& prosecution against the respondent company for 
an alleged violation of Section 47 of The Labour 
Relations Act (now Section 50 R.S.0O. 1960 c, 202). 
The specific allegation is that the respondent 
did on or about the 26th day of May, 1958, contra- 
vene Section 47(c) - now Section 50(c) - of The 
Labour Relations Act in that it did seek by 
threat of dismissal to compel certain of its 
employees to cease their participation in a law- 
ful strike at its Paint and Varnish Division at 
Toronto. 


The facts in this case are clear and are not in 
dispute. They may be summarized, as follows:- 


(a) On the 28th day of December, 1956, the res- 
pondent entered into a collective agreement 
with the applicant union covering certain 
clerical employees of the respondent at its 
Paint and Varnish Division, Toronto. The 
agreement, by its terms, remained in effect 
until December 31, 1957. 


(bo) Negotiations for the renewal of the said 
collective agreement were commenced in 
November 1957. Subsequently, conciliation 
services were granted and a conciliation 
board was appointed by the Minister of 
Labour. 


(c) The report of the conciliation board was 
released to the parties on April 24, 1958. 


(ad) On May 16th, 1958, certain of the clerical 
employees, who were formerly bound by the 
said collective agreement, commenced a 
lawful strike. 


(e) On May 26th, 1958, certain striking employees 
had returned to work and the respondent sent 
a telegram to those employees still on strike 
which read as folliows:- 


"Due to your unauthorized absence since May 
16, your employment will be terminated 
unless you report for work at your scheduled 
time on Tuesday, May 27th." 
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(f) The respondent company had a well established 
rule that an employee's absence without leave 
for three days constituted a recognized cause 
for dismissal. 


The company stated that on May 26th, it was re- 
organizing its cierical workers and wanted to fill 
the positions vacant, but did not wish to do so 
without first notifying the absent employees, who 
presumably were still on strike, and giving them 
the opportunity to return to their jobs if they 
wished to do so. It also stated that the telegram 
dated May 26th and addressed to these employees was 
for this purpose. 


The applicant union alleges that the telegram sent 
by the respondent to certain striking employees 

was a threat of dismissal to compel those employees, 
who it submits were exercising a right under The 
Labour Relations Act by engaging in a lawful strike, 
to cease to exercise this right and that such action 
by the respondent is an offence under Section 47 
(now Section 50) of the Act. 


Section 47 (now Seattiom 50) of the Act reads as 
follows:- 


"47, No employer, employers! organization or person 
acting on behalf of an employer or an employers'! 
organization, 

a) shall refuse to employ or continue to 
employ any persons, or discriminate 
against any person in regard to employ- 
ment or any term or condition of employ- 
ment because the person is a member of 
a trade union or is exercising any other 
rights under this Act; 


(bo) shall impose any condition in a contract 
of employment or propose the imposition 
of any condition in a contract of employ- 
ment that seeks to restrain an employee 
or a person seeking employment from 
becoming a member of a trade union or 
exercising any other rights under this 
Act: or 


(c) shall seek by threat of dismissal, or by 
any other kind of threat, or by the 
imposition of a pecuniary or other 
penalty, or by any other means to compel 
an employee to become or refrain from 
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becoming or to continue to be or to 
cease to be a member or officer or 
representative of a trade union or 


to exercise any other rights under 
CHL hOLy TRV SOM IU OUs C.o4y) Se47 6 


(emphasis added) 


It is clear that subsection (c) is the relevant provision 


in respect of this alleged offence. 


In our opinion, there 


could be 13 possible offences involving threat of dismissal 


by an employer under this subsection. 
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They would read as 


shall seek by threat of dismissal to compel 


to become a member of a trade union. 


shall seek by threat of dismissal to compel 


to refrain from becoming a member of a 


shall seek by threat of dismissal to compel 


to continue to be a member of a trade union. 


shall seek by threat of dismissal to compel 


to cease to be a member of a trade union. 


shall seek by threat of dismissal to compel 


to become (an) officer of a trade union. 


Shall seek by threat of dismissal to compel 


to refrain from becoming (an) officer of a 


shall seek by threat of dismissal to compel 


to continue to be (an) office of a trade 


shall seek by threat of dismissal to compel 


to cease to be (an) officer of a trade union. 


shall seek by threat of dismissal to compel 


to become a representative of a trade union. 


shall seek by threat of dismissal to compel 


employee to refrain from becoming a representative 


a trade union. 
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employee 


employer 
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union. 


shall seek by threat of dismissal to compel 


to continue to be a representative of a 


shall seek by threat of dismissal to compel 


to cease to be a representative of a trade 
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iS No employer shall seekby threat of dismissal to compel 
an employee to exercise any other rights under this 
Act. 


The contention of the union is that there is another offence 
provided for by the subsection, namely: 


No employer shall seek by threat of dismissal to compel 
an employee to refrain from exercising any other rights 
under this Act. 


There is, however, no such language in subsection (c) of 
section 47. To give effect to the above contention, it 
would be necessary to amend the subsection by changing the 
word "exercising" and to insert the words "refrain from". 
Neither course is open to either of the parties or to this 
Board. This is a matter exclusively for the Legislature. 
In interpreting the section, we cannot shuffle any words, 
strike out any words, or insert words which are not there. 
From the very wording of the telegram sent to the absent 
employees by the respondent on May 26, 1958, it is clear 
that the respondent did not seek by threat of dismissal to 
compel these employees to exercise any rights under the Act. 
On May 26, 1958, these employees were already on strike and 


the respondent desired them to return to work. 


Even if the subsection read "to refrain from exercising or 

to cease to exercise any other rights under this Act", which 
it does not, the allegation could not be sustained because 
the right to strike is not a right under The Labour Relations 
Act. It is a right at common law and even if arising under 
other statutes it is not a right given by The Labour 
Relations Act. 


Section 49 of the Act (now Section 54) prohibits employees 
bound by a collective agreement from going on strike while 
such an agreement is in operation. Where no collective 
agreement is in operation, which is the fact in the instant 
case, the section prohibits the employees from engaging in 
a strike until a trade union has become entitled under the 
Act to be the bargaining agent of the employees and certain 
events and proceedings in the collective bargaining process, 
as specified in the section, have taken place. When such 
requirements have been met, these prohibitions no longer 
apply and the employees are free to exercise their right to 
strike unrestrained by the provisions of The Labour Relations 
Act. 


Similarly, Section 49 prohibits employers from exercising 
their right to lock out employees until the same require- 
ments have been met. In Section 1(1) (f) of the Act (now 
Section 1(1) (g) a lockout is defined as including a 
refusal by an employer to continue to employ a number of 
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his employees with a view to compel or induce his employees 
to refrain from exercising any rights or privileges under 
this Act. It is particularly noteworthy that the word 
"refrain" which appears invthe said Section 1(1) (f) before 
the words "from exercising any other rights or privileges 
under this Act" is conspicuously missing from Section 47 
(c) - now Section 50(c) - of the Act. 


In the instant case, the specified conditions under Section 
49 of the Act (now Section 54) have been met in full. The 
strike and lockout prohibitions were no longer binding on 
the parties. The employer was entitled to institute a 
lockout of his employees with a view to compel or induce 
them to refrain from exercising any rights or privileges 
under the Act. Even if it were conceded that the right to 
Strike is a right given under The Labour Relations Act, 
which it is not, there could be no violation here because 
that is exactly what the respondent employer was entitled 
to do when, as here, the said strike and lockout prohibi- 
tions had been lifted. To hold otherwise, would permit 
employees to exert economic pressure on the employer by 
engaging in a strike, but deny employers their right to 
lockout their employees and thereby exert on the employees 
economic pressures of the sort contemplated in the defini- 
tion of a lockout as set out in the Act which includes a 
refusal by an employer to continue to employ a number of 
his employees with a view to compel or induce them to 
refrain from exercising any rights or privileges under The 
Labour Relations Act. 


For all these reasons we would have dismissed the application. 


CONCILIATION INDEXED ENDORSEMENTS 


1989-61-C: Local Union 1630 of The Bro. of Painters, 
Decorators & Paperhangers of America (Applicant) v. E.L. 
Ruddy Co. Ltd. (Respondent). (DISMISSED NOVEMBER 1961 


The Board endorsed the Record as follows: 








"The applicant has requested that 
conciliation services be made available to the 
parties with respect to the employees of the 
respondent in the bargaining unit defined in the 
collective agreement between the parties made 
August 31st, 1960. The relevant portion of the 
duration clause reads as follows: 


"This agreement shall become effective 
August 31st, 1950, and shall remain in effect 
until August 31st, 1961, and for further periods 
of one year, unless sixty (60) days' notice ex- 
piring on the yearly date shall be given by 
either party. ---Failure of either party to 
give such notice shall mean that 
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this agreement has been renewed for a 
further period of one year." 


The applicant submitted that oral notice 
was given to the respondent on June 6th, 1961, 
that written notice was given on July lst, 1961, 
and that the parties met and bargained for the 
renewal of the collective agreement on June 20th 
and on September 6th. The respondent submitted 
that written notice was given to it on ea a tas ot @ 
1961, that the parties had not met and bargained 
for the renewal of the collective agreement, and 
that the said agreement therefore remains in 
errecw Until August Sis0. 2962. 


The Board has held that "oral notice 
properly given" is notice in accordance with a 
provision in a collective agreement that does not 
Specifically require notice to be given in writing. 
see the decision of the Board, dated November 3 
1961, in the Barwood Sales (Ontario) Limited Case, 
File No. 2048-61-C. On the basis of the evidence 
before the Board, however, we are of opinion that 
proper oral notice was not given by the applicant 
to the respondent on June 6th, 1961. In so far as 
the written notice is concerned, the applicant 
mailed it to the respondent on July 3rd, 1961, and 
it did not comply with the provision for the giving 
of notice in the collective agreement. Accordingly, 
we find that "60 days' notice expiring on the 
yearly date" was not given by either party in so 
far as the agreement expiring on August 3lst, 1961 
is concerned. However, that written notice may well 
be a valid notice with respect to the agreement 
expiring on Angust. 37a, 1962% 


We are: further) of opinion)’ on) the basis of 
the evidence before the Board, that the parties did 
not bargain on June 20th for the renewal of the 
collective agreement or for the making of a new 
agreement and it was admitted by the parties that 
no bargaining occurred at the meeting on September 
6th. Accordingly, the Board is not called upon to 
exercise its discretion under subsection 3 of section 
13 of The Labour Relations Act. 


We find that the collective agreement between 
the parties has been renewed for a further period of 
one year until August 31st, 1962. The application is 
accordingly dismissed." 
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Board Member, D.B. Archer dissented and said: 


"TI dissent. In my opinion proper notice 
was given by the applicant on June 6th, 1961. 
Accordingly, I would have granted conciliation 
services to the parties." 


204u8-61-R: The Toronto and District Council of Carpenters 
of the United Brotherhood of Carpenters and Joiners of 
America (Applicant) v. Barwood Sales (Ontario) Limited 
(Scarborough) (Respondent). (REFERRED NOVEMBER 1961) 


The Board endorsed the Record as follows: 


"The applicant has requested that 
conciliation services be made available to the 
parties with respect to the employees or the 
respondent in the bargaining unit described in 
the collective agreement between the parties 
effective from the 30th day of September, 1960. 


Article 15 of the collective agreement 
reads as follows: 


'This agreement shall be effective as 
of September 30, 1960 and shall continue in 
effect until October 1, 1961, and from year 
to year thereafter unless either party gives 
to the other party thirty (30) days prior to 
this termination or date or any subsequent 
termination date, notice to terminate or 
change this agreement. ' 


The respondent admitted receiving a 
telephone call from the applicant on the lst day 
of September, 1961, wherein the applicant advised 
that the collective agreement was ready for re- 
newal and it would ‘like to get with it'. The 
applicant then asked whether written notice of its 
desire to bargain should be sent to the respondent 
in Toronto or to the respondent's head office in 
Montreal. 


Article 15 of the collective agreement 
requires notice to be given, but does not specifi- 
cally require that written notice be given. 


Section 40 (1) of The Labour Relations 
Act requires notice in writing of desire to bargain. 
However, section 40 (2) states that a notice given 
by a party to a collective agreement in accordance 
with provisions in the collective agreement relating 
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to its termination or renewal shall be deemed to 
comply with subsection 1. As article 15 of the 
collective agreement does not specifically re- 
quire notice in writing to be given, the Board 
finds that oral notice properly given is notice 
in accordance with the provisions of the 
collective agreement. 


Although the telephone conversation of 
September lst, 1961 indicated the applicant's intention 
to give written notice, the telephone conversation ex- 
pressed the applicant's intent to bargain for a new 
collective agreement and the Board therefore finds that 
the telephone conversation was notice to bargain in 
accordance with the provisions of the collective agree- 
ment. 


The collective agreement between the parties 
was to continue in effect until October lst, 1961. The 
Board finds that the phrase ‘until October ist, 1961! 
is inclusive of the date of October lst, 1961 (See Re 
Smiths NePherson’ (1921) "69 DLR. 477, OcL. Ry 457). 


In the opinion of the Board where the re- 
quirement of notice to bargain in a collective agreement 
is '30 days prior to', this phrase contemplates the in- 
clusion of the day on which notice is given and accord- 
ingly, notice to bargain given on September lst, fulfils 
the requirement of 30 days prior to October lst. (see 
Coe v. Caledonia & M. Ry. Co. 6 N.W. 621 Minn. 197). 


The Board therefore finds that oral notice 
to bargain given on September 1st, 1961 is more than 30 
days prior to the termination of an agreement effective 
until October lst, 1961. 


The applicant's request that conciliation 
Services be made available to the parties is therefore 
granted with respect to all employees of the respondent 
in the bargaining unit described in the collective 
agreement between the parties effective as of September 
s0nn, oul, 


Board Member R.W. Teagle dissented and said: 


"I dissent. Although I agree with the 
decision of the majority that oral notice given 
on September lst, 1961 would be appropriate and 
timely notice under the provisions of the collec- 
tive agreement, I find that the telephone conver- 
Sation between the applicant and the respondent on 
September lst, 1961 was not a notice to bargain but 
was merely a request for information as to where 
notice to bargain should be sent." 
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SPECIAL ENDORSEMENT IN CONCILIATION APPLICATIONS 


2271-61-C: Milk and Bread Drivers, Dairy Employees 
Caterers and Allied Employees Local Union No. 647, of 
the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (Applicant) v. Ajax 
Dairy (Respondent). (DISMISSED NOVEMBER 1961) 


The Board endorsed the Record as follows: 


"Where an application for conciliation 
Services is made under section 13 of The Labour 
Relations Act, conciliation services may only be 
granted where the bargaining in respect of which 
the services are requested looks to the completion 
of a first agreement following upon certification 
of a trade union, to the renewal, with or without 
modification, of a collective agreement, or to the 
making of a new agreement. See the Fern Shoe 
Company Case (1951) C.L.S. 76-311; C.C.H., Canadian 
Labour Law Reports, 1949-54 Transfer Binder, 
Gl7e20. 


On the basis of the evidence before the 
Board the parties in this case are bound by a 
collective agreement which became effective as of 
March 1, 1961, remains in effect until February 28, 
1962, and contains a provision that the parties 
were to negotiate conditions and other matters re- 
lating to driver-salesmen if the respondent, during 
the term of the collective agreement, decided to 
operate its own delivery routes and employed driver- 
Salesmen. Having regarc to the representations of the 
parties, the Board is satisfied that the application 
herein relates to bargai ing between the parties with 
respect to driver-salesmen under the above-not d 
provision of the collective agreement. The parties, 
therefore, are not bargaining for the renewal of a 
collective agreement or for the making of a new 
agreement. In the circumstances, conciliation 
services are not available to the parties. 
The application is accordingly dismissed." 
2361-61-C: Upholsterers! International Union of N.A. through 
its Agent Local 30 (Applicant) v. Toronto Upholstered 
Furniture Manufacturers Association Inc. (Respondent). 
(DISMISSED NOVEMBER 1961) 
The Board endorsed the Record as follows: 


"The applicant requests that conciliation 
Services be made available to the parties with 
respect to the employees of the members of the 
respondent in the bargaining unit defined in a 
document dated September 15th, 1959, which, the 
applicant submits, constitutes a collective agreement. 
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However, the Board was informed that this 
document had not been signed by the parties. 
Accordingly, this document is not a collective 
agreement within the meaning of The Labour 
Relations Act. See the Canada Machinery Case, 
(1961) C C H Canadian Labour Law Reporter, 

GT 16,1945 CelieS: 76-729: 


On the basis of the evidence before 
the Board, it appears that conciliation services 
were granted to the parties in respect of a 
collective agreement effective September 15th, 
1956, and remaining in effect until September 
15th, 1958. (File 16813-58). It appears further 
that the conciliation board appointed in that 
matter reported on May 29th, 1959. The Board 
has no jurisdiction to entertain a second appli- 
cation for conciliation services in respect of 
an agreement that has already formed the basis 
for a prior granting of conciliation services by 
the Board. See the Sarnia Observer Case (1959) 
C C H Canadian Labour Law Reporter, Transfer 
Binder 716,132 C.L.S. 76-635. 


In the result, therefore, the instant 
application must be dismissed." 


REQUEST FOR REVIEW OF DECISION OF THE BOARD IN APPLICATION 
FOR TERMINATION OF BARGAINING RIGHTS 





2230-61-R: Marcel Paquette (Applicant) v. Lumber and 
Sawmill Workers Union, Local 2995 (Respondent). 


(Re: Henry Selin Forest Products Limited, 
Nassau Lake, HURST, Ontario) 


On October 22, 1961, the Board dismissed 
this application - see Monthly Report of 
Ontario Labour Relations Board, October 1961, 
pps. 238 - 239. 


On November 2, 1961, the Board further endorsed the 
Record as follows: 


"Having regard to the representation 
of the applicant as contained in a letter 
dated October 26th, 1961, the Board directs 
that the application be re-opened and proceeded 
with by the Board in accordance with the 
provisions applicable thereto. 


At the hearing in this matter, the 
applicant will be requiredto show that the 
application is timely." 
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On November 17, 1961 the Board further endorsed the 
Record as follows: 


"This application is withdrawn on 
the request of the applicant by leave of 
the Board." 


REQUEST TO VARY DECISION OF BOARD IN APPLICATION FOR 
CERTIFICATION 


2028-61-R: International Union of Operating Engineers, 
Local 793 (Applicant) v. Damore Brothers Limited (Niagara 
Falls) (Respondent). (DISMISSED OCTOBER 1961) 


On November 15th, 1961, the Board further endorsed the 
Record as follows: 


"The Board having considered the 
representations of the parties as contained 
in their letters of November 3rd, 1961 and 
November 10th, 1961, can find no reason to 
depart from its usual practice of imposing 
a six months! bar on the applicant and 
therefore it does not consider it advisable 
to vary its decision of October 31st, 1961, 
in this matter." 


TRUSTEESHIP OVER LOCAL UNION 


T10-60 International Union of Operating Engineers 
Local 944, 


A request was made by the Supervisor of the above 
Local for an extension of trusteeship. The Supervisor 
stated that he is making arrangement which, if accepted by 
the membership, will make it possible to release the Local 
Union from supervision at an early date. 


The Board's decision on this request was as follows: 


"The Board consents to the continuation 
under subsection 2 of section 60 of The Labour 
Relations Act of the supervision or control 
assumed by the International Union of Operating 
Engineers over its Local 944, on September 23rd, 
1960. This decision is subject to reconsideration 
by the Board under subsection 1 of section 79 of 
The Labour Relations Act if the International Union 
of Operating Engineers should fail (1) to file with 
the Board such additional information as the Board 
may require of the International Union of Operating 
Engineers, or (ii) to do such act as may be required 
of the International Union of Operating Engineers 
by the Board." 
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STATISTICAL TABLES 


Applications and Complaints to the 
Ontario Labour Relations Board 


Hearings of the Labour Relations Board 


Applications and Complaints Disposed of 
by Ontario Labour Relations Board 


Applications and Complaints Disposed of 
by Board by Major Types 


Representation Votes in Certification 
Applications Disposed of by Board 


Representation Votes in Termination 
Applications Disposed of by Board 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Nov. ist 8 months of fiscal year 
i 


E 1-02 0-61 
Type of Application 
I Certification (5 534 518 
If Declaration Terminating 
Bargaining Rights 2 34 38 
III Declaration of Successor 
status “ 8 9 
IV Conciliation Services 101 802 700 
V Declaration that 
Strike Unlawful - 34 22 
VI Declaration that 
Lockout Unlawful - J ki 
VII Consent to Prosecute 4 75 67 
VIII Complaint of Unfair 
Practice in Employment 
(Section 65) 12 89 
IX Miscellaneous - Ls 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPES AND BY DISPOSITION 


aa *Employees 
Disposition Nov. lst 8 mos. fiscal yr Nov. 18t 8 mos. fiscal yr 
onl 01-62 60-61 "61 61-62 60-61 


I Certification 


Certified 42 329 Se 965 8416 9622 


Dismissed 19 129 £08 ee 5411 3917 
Withdrawn 14 76 ee 2085 299 
TOTAL oo 53h 518 2044 5912 14538 


If Termination of Bargaining Rights 





Terminated 1 13 19 4o 324 451 
Dismissed 1 19 nie - 506 374 
Withdrawn ges ad 3 erbiled 64 A75 
TOTAL ce 34 3 #0 8944 1300 


*These figures refer to the number of employees directly 
affected and are based on the number of employees in the 
bargaining units at the time the applications for 
certification were filed with the Board. Totals for 
applications dismissed and withdrawn are approximate. 
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- S55 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl'ns dis. of 
Nov. lst 8 mos. fiscal yr 
T61 61-62 60-61 


III Conciliation Services* 


Referred 89 751 657 
Dismissed 3 i2 14 
Withdrawn 9 39 29 
TOTAL 102 802 700 
IV Declaration that 
Strike Unlawful 
Granted - 4 4 
Dismissed - Ps B 
Withdrawn - 28 17 
TOTAL - 34 22 
V Declaration that 
Lockout Unlawful 
Granted ~ - 1 
Dismissed ~ ng ~ 
Withdrawn EOP iat ea ees 
TOTAL je Sol eee Ss 
VI Consent to 
Prosecute 
Granted 1 14 20 
Dismissed ~ 9 2 
Withdrawn . 52 45 
TOTAL 4 tS 67 


*Includes applications for conciliation services re unions 
Claiming successor status. 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE BOARD 


Number of Votes 


Nov. ist 8 months of fiscal yr 
T61 61-62 60-61 








Certification After Vote 
pre-hearing vote 2 
post-hearing vote 4 29 36 
not counted - - ~ 


Dismissed After Vote 


pre-hearing vote a 15 = 
post-hearing vote ‘5 39 50 
not counted 2 2 - 

TOTAL a5 117 86 


Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 
BY THE BOARD 
Number of Votes 


Nov. ist 8 months of fiscal yr 





'61 61-62 60-61 

Respondent Union Successful - 2 5 
Respondent Union Unsuccessful - A. 9 
TOTAL * 13 14 


Ceeeaeed 
Se 


In termination proceedings where a vote is taken, the applicant 
is a group of employees, or the employer, the incumbent union 
is thus the respondent. 
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MONTHLY REPORT OF THE ONTARIO LABOUR RELATIONS BOARD 


FOR THE MONTH OF DECEMBER 1961 
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CASE LISTINGS 


Applications for Certification 








a) Bargaining Agents Certified 
b) Applications Dismissed 
ec) Applications Withdrawn 


Applications for Declaration 
Terminating Bargaining Rights 


Application Under Section 79 of 
the Act 


Application for Declaration that 
Strike Unlawful 


Applications for Consent to 
Prosecute 


i 


Applications Under Section 65 of 
the Act 


Financial Statement 
Indexed Endorsements 
Certification 
©2080-61-R Maxwell Limited 
2356-61-R The International Nickel 
Company of Canada, 
Limited (Port Colbourne) 


Trusteeship Report Filed 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING DECEMBER 1961 


Bargaining Agents Certified During December 
No Vote vVonducted 


1984~61-R: National Union of Public Service Employees 


Applicant) v. Board of Education of the City of Oshawa 
Respondent ) 


Unit: ‘all office and clerical employees of the respondent 
Save and except assistant to the business administrator, 
inspectors of public schools, assistant supervisor of 
building and maintenance and persons above those ranks, one 
confidential secretary each to the business administrator, 
Supervisor of building and maintenance and the supervisor 
of public schools, and persons regularly employed for not 
more than 24 hours per week." (16 employees in the unit). 





Board Member, D.B. Archer dissented and said: 


"I dissent. I would have found Barbara 
Mathews and Aileen Gibbs, secretaries to the 
Supervisor of building and maintenance and the 
Supervisor of public schools respectively, are 
employees of the respondent included in the 
bargaining unit." 


2182-61-R:; International Hod Carriers', Building and Common 
Labourers' Union of America, Local 183 (Applicant) v. 
Bangor Construction Limited (Respondent) 


Unit: "all construction labourers of the respondent 
employed within the boundaries of Metropolitan Toronto, 
Save and except non-working foremen, persons above the 
rank of non-working foreman and shop and yard employees." 
(10 employees in the unit). 





The Board endorsed the Record as follows: 


"In its application, the applicant proposed 
a bargaining unit consisting of 'all construction 
labourers working within the boundaries of Metro- 
politan Toronto! with exceptions not here relevant. 


The list of employees filed by the respondent 
company pursuant to the requirements of the Board's 
Rules of Procedure and purporting to show the names 
of the employees in the bargaining unit described by 
the applicant in its application as at October 10, 
1961, the date of the making of the application, 
contained the names of 11 persons. 
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The Board, in its decision of October 31, 
1961, in this matter, proceeding on the information 
furnished by the respondent company as to the em- 
ployees who were in the bargaining unit at the 
material times, found that the applicant union had 
as members at the material times not less than 
forty-five per cent but not more than fifty-five 
per cent of the employees in the bargaining unit 
and accordingly directed that a representation vote 
be taken. 


Subsequently, the applicant union challenged 
the accuracy of the list of employees filed by the 
respondent company and the Board, following its 
usual practice in such circumstances, appointed an 
examiner to inquire into and report to the Board on 
the composition of the bargaining unit. 


In due course the examiner submitted his 
report and it was duly served upon the parties. 


No statement of objections and desire to 
make representations has been filed with the Board 
within the time fixed under subsection 3 of section 
41 of the Board's Rules of Procedure following the 
service of the report of the examiner dated the 23rd 
day of November, 1961, in this matter. 


The examiner's report disclosed that a 
number of persons appearing on the list of employees 
that had been filed by the respondent in this matter 
Should not have been included in the bargaining unit 
determined by the Board to be appropriate in its 
decision dated October 31st, 1961. 


The Board is satisfied on the basis of the 
evidence now befcre it that more than fifty-five 
per cent of the employees of the respondent in the 
bargaining unit at the time the application was made 
were members of the applicant at the material times 
fixed in accordance with The Labour Relations Act and 
the Board's Rules of Procedure. 


Paragraphs 3, 4, 5 and 6 of the Board's 
decision of October 31, 1961, in this matter are 
therefore revoked and a certificate will issue to 
the applicant." 


2206-61-R: Printing Specialties and Paper Products Union 
Local 466 (Applicant) v. Fielder Paper Box Company Limited 
(Respondent 
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Unit: "all employees of the respondent in Metropolitan 
Toronto, save and except foremen, persons above the rank of 
foreman and office and sales staff." 

(79 employees in the unit). 





The Board endorsed the Record ag follows: 


"In view of the circumstances which led 
up to the obtaining of the majority of the 
Signatures on the document submitted to the 
Board as indicative of opposition by some of 
the employees of the respondent to the appli- 
cation of the applicant, the Board is not 
prepared to hold that the document weakens 
the evidence of membership submitted by the 
applicant so as to make it necessary for the 
Board to seek the confirmatory evidence of a 
representation vote in this case." 


Board Member, Colin C. Young dissented and said: 


"I dissent. In all the circumstances of 
this case, I would have given weight to the 
petition and directed a representation vote to 
be taken," 


2224-61-R: Lumber and Sawmill Workers! Union, Local 2693 of 
the United Brotherhood of Carpenters and Joiners of America 

(Applicant ) v. H. Gustafson, carrying on business under the 

firm name and style of Gustafson Timber (Respondent) 


Unit: "all employees of the respondent in its woods 
operation in the Rae Lake area described in License to cut 
Crown timber #D 641 and in the Seine River area described in 
License to cut Crown timber #D 1484, and in the Quetico Park 
area described in Licenses to cut Crown timber #D 1509 and 
#D 1848, save and except foremen, persons above the rank of 
foreman, office and sales staff, scalers and tallymen." 

(43 employees in the unit). 





2226-61-R: Lumber and Sawmill Workers! Union, Local 2693 of 
the Uniteg Brotherhood of Carpenters and Joiners of America 
(Applicant) v. Anthony Omichinski (Respondent ) 


Unit: "all employees of the respondent in its woods 
operation in the Rae Lake area described in License to cut 
Crown timber #D 641 and in the Seine River area described in 
License to cut Crown timber #D 1484, and in the Quetico Park 
area described in Licenses to cut Crown timber #D 1509 ana 
#D 1848, save and except foremen, persons above the rank of 
foreman, office and sales staff, scalers and tallymen." 

(72 employees in the unit). 


ariet nied Logos , ogee | 20h Tepes cae 
to wast oda a * araaae igibe'y ° boat lena 

A 2 4 , a 

Taine “ag i : 


iat. 4's pe tae | i 
| ‘ cGy, nae bili a ‘ iS 









































bel dousin eeoangumorio. atid Yo wetv: | 
S2aobam oid Yo grinkaido od oF ihe 
48 Inomvoob atte no resent 
to smoe Yd aolthaogqgo to ovinsotbnat ao 6 





-Liqgs edt of susbaoqeas ont ‘to Bbayolqma ens eee oe 
jon ak based edd .tasokiqgs add lo noisso PUM errs 

- gnenisew gromook att gsid Diod oF bawsqetG 6 |) 
odd vd Bassimdva giriaxvedmam lo sonehive shy Ch eat 
ait Tol Yteaweoen IL oxem oF BA OW Jneotiqay Bee Rye Sa 


B to sanobive YIodamilinos sy seoe oO hised 4 
MOORS eidy ak ovov ‘NOLIEINHaStQeT i" ay eae) oe 


thle betas bednoaatt guvoy 69 abiod Padma) base 
‘to asoasastansnonn’ sit {68 al .doesetb r" 


oid of JHglew nevig even biwow ,eeao oing 
03 sJov aolisdnveetiet 6 betoorlb so MmOolIAI aq 


"ated 9d 
‘Yo £08S (8°01 AOLMY ‘eto Litewse bys tedmial sf-fO-8855 al 
soLiomA Lo e*tankol ban B¢a9neqts) to hedrireniIo wd he » a 


siz tabnu seenised no pabywiss ,qoatesawd .H .¥ Spee | 
( dhebaodesh) cocinht HOw se to elysa bas smon murs a 


eboow eof of Unsiviegist oad Ww sosyoiqas Iie" aka 

tus od saasohl abieediivgab seis sts] esi odd mf moiseiegeo 
fi bedisoneb agrvs tevin ontes edz al bas [40 Gh s9dmid aworp 
vast osisen® endy af Gas ,Bues Gy wedmid' awow Jus og gensott 
pee GOet A todmhy mword tuo oF asanasdll al bedbisasb fows- |e 
46 Yne1 add sveds eancetsa ,feeew sgqsoes bons oves OSL Gh 
" pom tied bas ateisse .Tisde eeise bas sollto .naneiot ) 
(thw ond nt assyolqme ee) 


to ECR Lsvod .solav bina Li tomak base’ todmy] Piers tae " 
solaamA to exsalot Snw eiadieq'is5. fo boodisiiow 6 
in ‘ 3nabnogesh)} Lotsa tiotmd ‘yaodIna wv (Sasoniqaa) | 


sboow edi tt dnebaogeet ond to eseyolame ifs"! patatl 

Jua o2 seneohi nit bedlasaeb sexe evs) oaf_ ory al 1ohtetsqa 
nt bsditoesh so1e ‘TeviA sates afd at bas 194 Gy aedmhJ mword 
ite% oolgenG wid mt bne , bbe O% asdmzt nwotd Joo oF Sansotl 
baa COCL We Iedwls eweotd jus 09 aeensoti at beditersb ss1s 
40 ne: odd ovods apmsi9q (atemeto? JqsoRe buns eves  BeSL re 
" somgiies bas sisison , lieve seiss base 90lLtIo , iano St). 

wets ee 






faa set nt exeyos 


9 


itt aw re: re ik re 


- 300 - 


2254-61-R: Retail Store Employees Union Local 506 chartered 
by the Retail Clerks International Association (Applicant) v. 
Shop-Easy Stores Limited (Respondent) 


Unit: "all employees of the respondent at Kenora regularly 
employed for not more than 24 hours per week and students 
employed during the school vacation period." 

(10 employees in the unit). 


2263-61-R: International Chemical Workers Union (Applicant) 
Vv. Sonneborn Ltd. (Respondent ) 


Unit: "all employees of the respondent at its plant at 
Leaside, save and except foremen, persons above the rank of 
foreman, persons engaged in outside maintenance and masonry 
restoration work and office and sales staff," 

(10 employees in the unit). 





2337-61-R: Retail, Wholesale and Department Store Union, 
(Applicant) v. The Producers Dairy Limited (Respondent ) 


Unit: "all office employees of the respondent at Almonte, 
Save and except manager and persons above the rankof manager," 
(2 employees in the unit). 





2371-61-R: The Bricklayers! and Masons! Union, (‘Local No. 1 
Ontario of the Bricklayers', Masons! and Plasterers! Inter- 
national Union of America (Applicant) v. M-T Masonry Limited 
(Respondent) 


Ue ee erty bricklayers, bricklayer apprentices, stone masons 
and stone mason apprentices in the employ of the respondent 
in the County of Wentworth, except the Township of Beverley; 
the County of Halton, except that portion East of Sixteen 
Mile Creek from the Lakeshore to the Queen Elizabeth Highway 
and that portion East of the Sixth Line North from the Queen 
Elizabeth Highway; Townships of North and South Grimsby and 
Caistor in County of Lincoln; and the County of Haldimand 
except Townships of Moulton and Dunn, save and except non- 
working foremen and persons above the rank of non-working 
foreman." (7 employees in the unit). 


The Board endorsed the Record as follows; 


"At the hearing the representative of the 
employees who submitted a document as indicative 
of opposition to the application of the applicant 
informed the Board that he had talked to the 
president of the respondent and that the president 
later gave him the document for the purpose of 
obtaining signatures of employees. The president 
in turn informed the Board that he had consulted 
his lawyer after some employees had talked to him, 
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that his lawyer prepared the document, that he 
left it at the job site and picked it up after 
the employees had signed it, and that his 

lawyer then forwarded it to the Board. In all 
the circumstances the Board is not prepared to 
hold that the document weakens the evidence of 
menbership submitted by the applicant so as to 
make it necessary to seek the confirmatory 
evidence of a representation vote in this case." 


2377-61-R: Retail Clerks International Association, Local 
206 (Applicant) v. Guelph Victoria Dairy Limited (Respondent) 


Unit: "all driver-salesmen in the employ of the respondent 
at Guelph, save and except owner-manager and persons 
regularly employed for not more than 24 hours per week." 

(7 employees in the unit). 


2380-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local 91, affiliated with International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers (Applicant) 
v. Hurley Transport Company Limited (Respondent ) 


Unit: "all employees of the respondent employed at or 
working out of Prescott, save and except foremen, persons 
above the rank of foreman, office and sales staff." 

(4 employees in the unit). 


2381-61-R: International Chemical Workers Union (Applicant) 


v. Engelhard Industries of Canada Limited (Respondent) v. 
Federal Local No. 24529, Canadian Labour Congress (Intervener) 





Unit: "all employees of the respondent in its refinery and 
assay laboratory in Toronto, save and except the chief 
assayer, chief chemist, assistant chief chemist, persons 
above those ranks, office staff and security guards.” 

(12 employees in the unit). 





2392-61-R: International Union of Operating Engineers, Local 
557 (Applicant) v. Dryden District General Hospital 
(Respondent ) 


Unit: "all stationary engineers employed by the respondent in 
the boiler room of its Hospital at Dryden, save and except 
the chief engineer.” (3 employees in the unit). 


2393-61-R: Hotel & Restaurant Employees & Bartenders 
International Union, Local 197, Hamilton (Applicant) v. 
Anthony Dirse, Emmy Zita Dirse, Alfonsas Pilipavicius, Albina 
Pilipavicius carrying on business under the firm name and 
style of "Moose Head Public House" (Respondent ) 
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Unit: "all tapmen and beverage room waiters in the employ 

of the respondent in its Moose Head Public House at Hamilton, 
Save and except owner-managers, and persons above the rank of 
owner-manager." (4 employees in the unit). 





2407-61-R: International Union of Operating Engineers Local 
Union No. 8659 (Applicant) v. The Grace Hospital, operated by 
the Salvation Army (Respondent ) 


Unit: "all stationary engineers employed in the boiler room 
of the respondent at its Hospital at Ottawa." 
(5 employees in the unit) 





2408-51-R: Sarnia Typographical Union No. 837 (Applicant) 
v. Haines Frontier Printing Co. Limited (Respondent ) 


Unit: "all employees of the respondent at Sarnia engaged in 
press room work." (4 employees in the unit). 


The Board endorsed the Record as follows: 


"For the purposes of clarity, the Board 
declares that Alfred Thompson is a director of 
the respondent and is not included in the bar- 
gaining unit. 


2410-61-R: General Truck Drivers, Local 879 International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
(Applicant) v. M.& P, Transport Limited (Respondent) 


Unit: "all employees of the respondent employed at and 
working out of Hamilton, save and except foremen, persons 
above the rank of foreman, office staff, persons regularly 
employed for not more than 24 hours per week and students 
employed for the school vacation period." 

(4 employees in the unit) 


Board Member, D.B. Archer dissented and said: 


"I dissent. I would not haveexcluded 24 
hour persons or students. I do not believe this 
type of person should be automatically excluded 
from bargaining units. Where either side desires 
their exclusion, they should be put to the strict 
proof that they in fact exist and that their ex- 
clusion is necessary or desirable, In the instant 
case, the company did not appear and therefore did 
not fulfil this requirement. 
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The Board endorsed the Record as follows: 


"In view of the dissent registered by 
Board Member D.B, Archer, we feel it is incumbent 
upon us to point out that our exclusion of part 
time employees and students is based on the fact 
that the respondent company in its reply sought 
their exclusion and the representative of the 
applicant at the hearing agreed that these 
classifications should be excluded." 


2421-51-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America, Local #114 (Applicant) v. Walter F. 
MacCormack (Respondent ) 


Unie. pp ald painters , decorators, paperhangers and their 
apprentices of the respondent employed at or working out of 
Belleville, save and except non-working foremen, persons 
above the rank of non-working foreman and office staff." 

(4 employees in the unit). 





2422-61-R: Brotherhood of Painters, Decorators and Paperhangers 
of America, Local #114 (Applicant) v. E. W. Vanner & Son 
(Respondent). 


Unit: “all painters, decorators, paperhangers and their 
apprentices of the respondent employed at or working out of 
Belleville, save and except. non-working foremen, persons 
above the rank of non-working foreman and office staff," 
(10 employees in the Ulin 


2423-61-R: Teamsters, Chauffeurs, Wurehousemen and Helpers, 
Local Union No. 880, affiliated with International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America 
feaeerae he, Vv. B. & N. Door Manufacturing Co. of Canada Limited 
Respondent ) 


Unit: “all employees of the respondent at Chatham, save and 
except foremen, persons above the rank of foreman, and office 
and sales staff." (5 employees in the unit). 


2425-61-R: International Hod Carriers! Building and Common 
Labourers' Union of America, Local No. 1059 (Applicant) v. 
Dave King Construction Limited (Respondent ) 


Unit: "all construction labourers of the respondent employed 
at or working out of London, save and except non-working 
foremen and persons above the rank of non-working foreman." 
(4 employees in the unit). 
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2445-61-R: Building Service Employees! International Union, 
Local 204 (Applicant) v. One Hundred and Thirty Bloor Street 
West Limited (Respondent) 


Unit: "all employees of the caretaking and maintenance staff 
of tne respondent at the Cyl. L. Building, 130 Bloor Street 
West, Toronto, save and except foremen, foreladies, persons 
above the rank of foreman or forelady, persons regularly 
employed for not more than 24 hours per week, stationary 
engineers and office staff." (17 employees in the unit). 





2450-61-R: General Truck Drivers, Local 879, International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers 
(Applicant) v. Anderson Cartage Limited (Respondent ) 


Unit: "all employees of the respondent employed at or working 
out of Stoney Creek, save and except foremen, persons above 
the rank of foreman and office and sales staff." 

(6 employees in the unit). 


2451-51-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America, Local #114 (Applicant) v. A. Leland 
Painting Contractor (Respondent ) 


Unit: "all painters, decorators, paperhangers and their 
apprentices of the respondent employed at or working out of 
Belleville, save and except non-working foremen, persons 
above the rank of non-working foreman and office staff." 
(10 employees in the unit). 





2507-61-R: Local 869, International Union of Operating 
Engineers (Applicant ) v. Carleton University (Respondent ) 


Unit: "all stationary engineers employed in the boiler room 
of the respondent at Ottawa, save and except the chief 
engineer." (4 employees in the unit). 


2508-61-R: Ready Mix, Building Supply, Hydro and Construction 
Drivers, Warehousemen and Helpers, Local Union No. 230, of 

the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (Applicant) v. Webster & Sons 
Limited (Respondent ) 


Unit: "all employees of the respondent employed at or working 
out of Metropolitan Toronto, save and except foremen, persons 
above the rank of foreman, and office and sales staff," 

(10 employees in the unit). 


2510-61-R: Fuel, Bus, Limousine, Petroleum Drivers and Allied 
Employees Local Union No. 352, affiliated with the Inter- 
national Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America (Applicant) v. Brompton Petroleum 
Limited (Respondent ) 
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Unit: "all employees of the respondent employed at or 
working out of Metropolitan Toronto, save and except foremen, 
persons above the rank of foreman and office staff." 

(8 employees in the unit). 





2519-61-R: Retail, Wholesale and Department Store Union, 
(Applicant) v. Dominion Stores Limited (Respondent) 


Unit: "all employees of the respondent at its retail stores 
at Bowmanville, save and except store managers, persons above 
the rank of store manager, office staff, persons regularly 
employed for not more than 24 hours per week, and students 
hired for the school vacation period." 

(3 employees in the unit). 





2527-61-R: Bricklayers Masons & Plasterers International 
Union of America Local 40, Ontario (Applicant) v. Hillmount 
Construction Company (Respondent ) 


Unit: "all bricklayers, stonemasons, apprentice improvers 

and apprentices in the employ of the respondent employed 
within an area containing a radius of twenty-five miles 

from the Toronto City Hall and including the Town of Newmarket, 
save and except non-working foremen and persons above the rank 
of non-working foreman.” (02 employees in the unit). 


2576-61-R: Teamsters, Chauffeurs, Warehousemen and Helpers 
Local No. 91, affiliated International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers (Applicant) v. Pentagon 
Construction Co. Ltd. (Respondent) v. Local 1988 of the 

United Brotherhood of Carpenters and Joiners of America 
(Intervener ) 


Unit: "all construction labourers employed by the respondent 
on its Hershey Chocolate Project at Smiths Falls, save and 
except non-working foremen and persons above the rank of non- 
working foreman." (17 employees in the unit). 





Certified Subsequent to Pre-Hearing Vote 


2031-61-R: Sudbury General Workers Union Local 101 
(Applicant) v. Robinson Ltd., Sudbury (Respondent) v. The 
Sudbury and District General Workers' Union Local 902 of the 
International Union of Mine, Mill and Smelter Workers 
(Intervener) 


Unit: "all employees of the respondent at Sudbury, save and 
except foremen, persons above the rank of foreman, outside 
sales staff and office staff." (12 employees in the unit). 
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The Board endorsed the Record in part as follows; 


"For the purposes of clarity the Board 
declares that floor Salesmen, mechanics and 
truck drivers are included in the bargaining 
unit. 


Number of names on 

SLICIOLIICy Lise Le 
Number of ballots cast Le 
Number of ballots marked in 

favour of applicant Ae 
Number of ballots marked in 

favour of intervener O 


2087-61-R: National Union of Public Employees (Applicant) v. 
Corporation of the Town of Riverside (Respondent ) 


Unit: "all employees of the respondent at its office at the 
Town Hall and Department of Public Works at Riverside, save 
and except foremen, persons above the rank of foreman and 
employees bound by a Subsisting collective agreement between 
the respondent and National Union of Public Employees, 

Local 405." (7 employees in the unit.) . 





Number of names on 

Sle Lie liny b1sc 7 
Number of ballots cast *g 
Number of ballots marked in 

favour of applicant ic 
Number of ballots marked as 

opposed to applicant O 


2321-61-R: Canadian Union of Operating Engineers (Applicant) 
v. Northern Electric Company Limited (Respondent ) v. Inter- 
national Union of Operating Engineers, Local 944 (Intervener) 


Unit: "all stationary engineers and persons primarily 
engaged as their helpers employed by the respondent in its 
Power plant at London, save and except the chief engineer 
and persons above the rank of chief engineer." 

(4 employees in the unit). 





Number of names on 

PlaeloL ety List 4 
Number of ballots cast d 
Number of ballots marked in 

favour of applicant 4 
Number of ballots marked in 

favour of intervener O 
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2332-61-R: Canadian Union of Operating Engineers (Applicant) 
Wy rN McNeill & Libby of Canada Limited (Respondent) v. 
Local 944, International Union of Operating Engineers 


(Intervener ) 


Unit: "all stationary engineers, firemen, and their 
apprentices and persons primarily engaged as their helpers 
employed by the respondent in its power house at Chatham, 
Save and except the chief engineer." 

ae employees in the unit). 

UNIT AGREED TO BY THE PARTIES) 





Number of names on 

Slieibi lity list 10 
Number of ballots cast 10 
Number of ballots marked in 

favour of applicant te 
Number of ballots marked in 
favour of intervener 3 


2334-61-R: Canadian Union of Operating Engineers (Applicant) 
v. The Borden Company, Limited (Respondent) v. Local 944, 
International Union of Operating Engineers (Intervener) 


Unit: "all stationary engineers, firemen and persons 
regularly employed as their helpers in the employ of the 
respondent at its Tillsonburg plant, save and except the 
chief engineer." (6 employees in the unit). 





Number of names on 

Qlieioli~eyriLes 6 
Number of ballots cast 6 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked in 

favour of intervener O 


2335-61-R: Canadian Union of Operating Engineers (Applicant) 
v. The Bordon Company, Limited (Respondent) v. Local 944, 
International Union of Operating Engineers (Intervener) 


Unit: "all stationary engineers, firemen and persons 
regularly employed as their helpers in the employ of the 
respondent at its Ingersoll plant, save and except the 
chief engineer." (5 employees in the unit). 





Number of names on 

eligibility list 5 
Number of ballots cast 5 
Number of ballots marked in 

favour of applicant 5 
Number of ballots marked in 

favour of intervener O 
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2356-61-R: United Steelworkers of America (Applicant) v. 
The International Nickel Company of Canada, Limited (Port 
Colborne Plant) (Respondent) v. Local 637, International 
Union of Mine, Mill & Smelter Workers (Intervener). 


Unit: “all hourly-paid employees of the respondent at its 
Port Colborne Plant." (1840 employees in the unit). 


Number of names on revised 

eligibility, list 1804 
Number of ballots cast 1804 
Number of ballots segregated 

(not counted) 1 
Number of ballots marked in 

favour of applicant L035 
Number of ballots marked in 

favour of intervener 763 


(SEE INDEXED ENDORSEMENTS PAGE 324) 


2359-61-R: The Canadian Union of Operating Engineers 
Applicant) v. Dominion Rubber Company Limited (Respondent) v. 
Local 296 URCLPWA (Intervener) 


Unies Vaan stationary engineers employed by the respondent 
in its footwear and general products division, 51 Breithaupt 
Street, Kitchener, save and except the chief engineer and 
bersons above the rank of chief engineer." 

(5 employees in the unit). 


Number of names on 
SleglLoLiley. List 5 
Number of ballots cast 5 
Number of ballots marked in 
favour of applicant 5 
Number of ballots marked in 
favour of Nat. Union of Operating 
Engineers of Canada,District 50 U.M.W.A. 0 
2385-651-R: The Canadian Union of Operating Engineers 
(Applicant) v. Sunshine Waterloo Company Limited (Respondent) 
Vv. International Union of Operating Engineers, Local 700 
(Intervener ) 





Unit: "all stationary engineers employed by the respondent 
in its boiler room at Waterloo, save and except the chief 
engineer." (3 employees in the unit). 


Number of names on 

Sls eloliioy. iist 
Number of ballots cast 3 
Number of ballots marked in 

favour of applicant . 3 
Number of ballots marked in 

favour of intervener O 
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Certified Subsequent to Post-Hearing Vote 
ee Dost wnearing Vove 


2204-61-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America (Applicant) v. E. L. nuday Co. Led. 
(Respondent ) 


fg ee i | employees of the respondent employed at or 

working out of Hamilton, save and except Supervisors, persons 
above the rank of supervisor, office staff and Students hired 
for ths school vacation period." (59 employees in the unit). 





Number of names on 
ClieLbL Ia ty dist 59 
Number of ballots cast 59 
Number of spoiled ballots 1 
Number of ballots marked in 

favour of applicant 34 
Number of ballots marked as 

opposed to applicant eu 


The Board endorsed the Record in part as follows; 


"For the purposes of clarity, the Board 
declares that the office cleaner is classified 
as office staff and is excluded from the bar- 
gaining unit." 


Board Member, E,. Boyer dissented and said: 


"I dissent. I would have certified 
without a vote," 


2212-61-R: Sudbury General Workers Union, Local HLL, 
Canadian Labour Congress (Applicant) v. Standard Dairy 
Limited (Respondent) v. The Sudbury and District General 
Workers! Union Local 902 of the International Union of Mine 
Mill and Smelter Workers (Intervener). 


Unit: "all employees of the respondent at Sudbury, save and 
except foremen, persons above the rank of foreman and office 
staff." (48 employees in the unit). 





Number of names on revised 

eligibility list 46 
Number of ballots cast As 
Number of ballots marked in 

favour of applicant st 
Number of ballots marked in 

favour of intervener 14 





dati 


viby ue a ’ win) " i 






















Mwy rt : ul f aH ty) 4 i eck \ a 
fae Dei My i oe | eee eae art 
SS eer 
} 7) ) we tA 4 My ie iy is : N ; 1 
ana Ni ea he a 
vi : | iy J ' . i ae A} 
iy } cay 4 nin y ie . ¢) Py att Bh ve an 


a, nai kei 


RANI ee \ 
- MIF eis ay ie 
i} - a ich 



















































-ragnt bas ts Lak es aorlrant 
et Soar A +02 bina ihe da a ) Bes 
¢ ; D 






“thi ' 


GD a Sa ued 
3,9VS8 ,cOtLasH To Juco 
rho .foaivasgue Yo sins arid svada | 
* PoLIG AoLISeSy Loorog etd wot) 3 





0 da Pate ‘dine 
ghoaiag (etoslvreqe vesoud bi 
beatin einebuva bar Tate’ ook 

(tires odd pt RAE ae ee | 







Wi \4 oan ate MIN YA cat 8 B omen ‘40 aodmull ox" 
G8 eh nhs i ag dP ic vine od | al ware 
mS '‘Guso adolise "to: sedault | Mite 
ty ‘\ egolhiad tatloge te tsdmu , ‘- 
| a: bevetem avollad io tedaw hie), 
He YT OCS i Souk Era Ey Rw ee ee 
“a8 bodaem atoiiad to soda 4 
AS Yowoltque od beacedo = , 
rawokfot as s1sq rk, brook odd heaiokas breed ate r) 
bracd ott .“olaslo Ta eet trey eid aou" . 7 
bertieaais et atenmgelo solllo 443 gens Beteloon r 


-“ne afd wont bebufoxe ef tus Tieate SsoPito as : ; 
| "din gointeg ihe 


‘ 


rhise base vodaseelbh seyod .h . codmell Danes 


" sdov, & svoddiw a 


,LOLy Lscok, ola atakio’ Extgnot YI bus tH-{0-SiSs - 
vulad, HishbHsse . Vv (sanoREAGA) eeonjdod wodal oer easy 
{sxusmem tohisata bas yascbug sat .Vv \dhebacy ean) bovlaLl 
* abl . 0 ne hea} Lenoitentseny ead to: aoe Leonk acho ‘exeartow 
.(agnewrsunl) gistteW yedLom® bas LL2M 


hae eve .Yuwdhvs Jo Unebaodset Odd Tp eseyoi uate ite" ¢ILau 
wot? 2o DHE Aseiorto'l To” sist ght swede, BHOa io” -, cs smoot JQe@IKS 
(thie ent ak eseyoigne of). ' Mega. 


” Doelvey) to semen to woedamkh 
ow ¥eki ystlldigiisa iy 
\ ag send etoliad io toda nh 
ad covtum efolled ie. sedmui f . 
te Ineackiqua io qwoves 
he ben¢amn. ad0LL to avdawit ny 
Hy APA TISINE | Scop i 


F We : 
Pe ay wer, 


- 310 - 


Applications for Certification Dismissed No Vote Conducted 
eer i smissea No Vote Conducted 
922-61-R: Retail, Wholesale and Department Store Union 


bpm ict Vv. Canteen Services Ltd. (Respondent ) 
29 employees). 


The Board endorsed the Record as follows: 


"The Board conducted an inquiry into the 
allegation made on behalf of a group of employees 
that a person for whom the applicant had filed 
documentary evidence of membership had not in 
fact paid his initiation fee in accordance with 
the Board's policy in that regard. The evidence 
is that the initiation fee was not paid in 
accordance with the Board's policy and that 
other irregularities occurred in connection with 
the issue of receipts by the canvassers on behalf 
of the applicant. Having regard to the nature of 
the irregularities and the extent to which the 
objectionable practices were resorted to in sign- 
ing up members, the Board is unable to place any 
reliance on any of the evidence of membership in 
which these canvassers participated. See the 
Webster Air Equipment Case, (1958) C.C.H, Canadian 
Labour Law Reporter, Transfer Binder 716,110, 
C.L.S. 76-598. 


Having regard to the provisions of sub- 
section 2 of section 7 of The Labour Relations 
Act, the remaining documentary evidence of 
membership filed by the applicant is not sufficient 
to entitle the applicant to either certification or 
a representation vote. 


The application is accordingly dismissed." 


1946-61-R: The United Brotherhood of Carpenters and Joiners 
of America (Applicant) v. Ross MacDuff Limited (Respondent). 


2139-61-R: Canadian Union of Operatin Engineers (Applicant) 
V. Groves Memorial Community Hospital Respondent ) 


Unite oe y) Stationary engineers employed by the respondent 
in the boiler room of its hospital at Fergus, save and except 
the chief engineer." 

(3 employees in the unit). 


The Board endorsed the Record as follows: 


Ay 4 wisi mals " Ly iY 

7 a 7 it Ny ay a P i” 

oF ed 7 oe We is ae nH We fi 7H ay 1 

; nt 1 '* 


aA ge Sue ' } 
Neri abit singh ines 






es . yy 1 a at 


: faction as btooal ‘one poeretine wines st 
ety ont eukupat ae Hida outinos Or ‘ot Ta 
doayolqhe "Lo- Gwe 8 to Doaded mo shen Motvig ttt 


) Poll? Dat Pervity Posty wi? wow sol meekeg Ss Jar 
nt tod bead qidetodmom Io sonebive avnamiuoob 
iotly engine soe af abt nobisrdiat eid BLS Jost 
sanohive sdf. Drago tects nk votlod epaeod, sid 
fit oe Jon Ben ‘so? stonto kat aid ders et 
JBN bok YOLLOW B beige acid de tw.e: misbicoun 
Htiw dolvoannos. ft Barnione naisisalugewit terse 
iiedad mo eaeekvney ott YO eagtooon to pogal ong 
to $d 8a end od biaget gavel Vaaeligae od’ to 
-eily dottw o3 shedxe ety Sng deli tsalygeurt Bs fe) 
-nyie al ot hediwrst sciow @aptvosiy aldatolls eldo 
ens ‘ooslg 69 sfdiras Sl DICE cy. Ss tecciom’ qu grt 
nt qireavednem to sonebive sit Io. yas Ao anuieliet 
oy 266 (.bS0a' at ni stnG ppv reat ne” geedit notdw 
detbesad 0.9 (GPCL) .9e50 saumetupa IA aavedar 
- ,OFt BLY sebate aetadest SETI a Wel wodal 
| “BUC «OF eGml.9 
~due toa snotetyoaq adv So faggot “rity cH 
snolbiefak avodal oil? ‘20. 5 Leo oe %o S$ novos. 
Yy sonobhyes wistaemool saintewet, oy i) 
Snatoliwa gon ef gasotliqus sickest 29 bOLLY qitietscmam 
t% nolsgasttisseo todile oF Jacorklqgs did alit suo hd 
“lavov aoldagass sige! 8 


" pboodineth yigatiiooos af notesoliggs git 


atoniob fre stotaaqis). to Boor wivoswt bedtau st 3yi=10-dFO8L 
» Cd haoqge: A) bedimis XY CE NE us Bote, VV (sipseki aaa) AGEIGMA IG 


P| 


(gnaetiQga) aiesdtije gotteityg0 To Cote Aatcaney whe lo-RE LS 
Neg (dnebaowesh) Leg tqudl Yo tnvagiod tataemuM @evot .V 


Inaba leet sid YO. Dayolgme 242041819) GEANOL» SIS ti" icy 


Jqsoun bane avae ,.Bugied Jo Loviqaon avt 10 MOO" . i of 
| te Cone ob Yeldo ory 
«(ode ais ob aseyotqns €) 


seuoilol es 62008 | afd beesopns hised ont 


. . > 
ny 


7 ; he 
i - 


7 nici i 









wy 
3 


. i ‘ a 
sp ie ae yey ‘h 14 






































x v ] 
74 


, 
= 


: an 


ate A 


"The Board conducted an inquiry into the 
allegation made on behalf of the respondent 
that two persons for whom the applicant had filed 
documentary evidence of membership had not in 
fact paid their initiation fees in accordance with 
the Board's policy in that regard. The evidence is 
that the initiation fee for one of these employees 
was not paid in accordance with the Board's policy 
and the Board can give no weight to the card filed 
for this employee. The remaining documentary 
evidence of membership filed by the applicant is 
not sufficient to entitle the applicant to either 
certification or a representation vote under the 
provisions of subsection 2 of section { of The 
Labour Relations Act. It therefore becomes un- 
necessary for the Board to deal with the weight to 
be given to the card of the other employee (the 
member of long-standing), the validity of which 
was placed in question." 


2565-61-R: Shopmen's Local Union #157 of the International 
Association of Bridge, Structural and Ornamental Iron Workers 
affiliated with AFL-CIO-CLC (Applicant ) Vv. RAMP. Industries 
Limited (Toronto) (Respondent) (66 employees). 


The Board endorsed the Record as follows: 


"Prime Windows of Canada Limited having 
changed its corporate name to R.M.P. Industries 
Limited by supplementary letters dated the 30th 
day of October 1961, the respondent in this 
matter is therefore the same corporate entity 
formerly known as Prime Windows of Canada Limited. 


The applicant having applied for certi- 
fication as bargaining agent for Substantially 
the same group of employees of the respondent as 
here applied for under its former corporate name, 
Prime Windows of Canada Limited, and the Board 
not having rendered its decision in the first 
application, this application is therefore un- 
timely and is accordingly dismissed." 


2506-61-R: General Truck Drivers! Union, Local 938 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America (Applicant) v. 
Speedmatic Car Wash, North Bay, Ontario (Respondent ) 

(5 employees). 


The Board endorsed the Record as follows: 
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"The applicant having failed to file a 
declaration concerning membership documents in 
Form 9 in accordance with the provisions of 
section 6 of the Board's Rules of Procedure, 
this application is therefore dismissed." 


2567-61-R: General Truck Drivers! Union, Local 938 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers of America (Applicant) v. 
Speedy Delivery (Sudbury) Limited (Respondent). 

(13 employees). 


The Board endorsed the Record as follows: 


"The applicant having failed to file a 
declaration concerning membership documents in 
Form 9 in accordance with the wovisions of 
section 6 of the Board's Rules of Procedure, 
this application is therefore dismissed," 


Certification Dismissed subsequent to Pre-hearing Vote 
eid eer ee ee ee ee eI OFLC NCol dng vOoe 


2330-61-R: The Canadian Union of Operating Engineers 
(Applicant) v. Toronto Star Limited (Respondent) v. Inter- 
national Union of Operating Engineers Local 796 (Intervener) 


Unit: "all permanent employees of the respondent consisting 
of all operating engineers, save and except temporary and 
probationary employees working less than three months, part- 
time employees working less than twenty hours in any calendar 
week, chief engineers and driver-janitors," 

(13 employees in the unit). 





Number of names on revised 

eligibility list V5, 
Number of ballots cast Ls 
Number of ballots marked in 

favour of applicant 6 
Number of ballots marked in 

favour of intervener fs 


Certification Dismissed subsequent to Post-hearing Vote 
sree Secession eee ML) WO) OP Paleo Le VOLS 


1849-61-R: Toronto Municipal Employees! Association, Local 
(9 National Union of Public Employees (Applicant) v. The 
Toronto Public Library Board (Respondent ) 


Unit: "all employees of the respondent on its caretaking 
and maintenance staff at Toronto, save and except foremen, 
persons above the rank of foreman, and persons regularly 
employed for not more than 24 hours per week," 

(51 employees in the unit). 
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The Board endorsed the Record as follows: 


"The Board notes the agreement of the 
parties to dispense with the inquiry by the 
Examiner into the duties and responsibilities 
of James Aitcheson and Daniel Neale as directed 
by the Board's decision dated September 13th, 1961." 


Number of names on revised 

SLLELOLITCy fist 50 
Number of ballots cast 50 
Number of ballots segregated 

(not counted) us 
Number of ballots marked in 

favour of applicant 20 
Number or ballots marked as 

opposed to applicant 29 


Ballots not counted 


2080-51-R: International Union of Operating Engineers, 
Local 944 (Applicant) v. Maxwell Limited (Respondent) v. 
Local 370, International Molders & Foundry Workers Union of 
North America (Intervener) 


Voting Constituency: "all stationary engineers employed by 
the respondent in its boiler room at St. Mary's." 
(3 employees in the unit). 


Number of names on 
eligipliity Jist | 
Number of ballots cast % 


(SEE INDEXED ENDORSEMENTS PAGE 323) 


2187-61-R: International Union of Operating Engineers, 
Local 796 (Applicant) v. Devon Dairy Limited (Respondent) 


Voting Constituency: "all stationary engineers and their 
helpers employed by the respondent at 108 Nassau Street, 
Toronto, save and except the chief engineer." 

(4 employees). 


The Board endorsed the Record as follows: 


"The applicant having requested that a 
pre-hearing representation vote be taken, the 
Board directed the taking of the pre-hearing 
representation vote in its decision dated 
October 24th, 1961. 
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The pre-hearing representation vote 
having been taken on November 7th, 1961, the 
ballot box was sealed pursuant to the direc- 
tion of the Board, 


The applicant has now requested 
leave to withdraw its application. 


The proceedings having progressed to 
this stage, the Board is of opinion that the 
application should be dismissed and the appli- 
cation is accordingly dismissed. 


Since a representation vote has been 
taken in this case, the Board following its 
usual policy will not entertain an application 
for certification by the applicant with respect 
to any of the employees in the voting constit- 
uency within a period of six months from the 
date hereof." 


Number of names on 
eLielpL Pity et 4 
Number of ballots cast 4 


1804-61-R: The Canadian Union of Operating Engineers 
Applicant) v. Cluett Peabody and Company of Canada Limited 
seraccanvee v. Amalgamated Clothing Workers of America 
Intervener 


Voting Constituency: "all stationary engineers employed by 
the respondent at its plant at Kitchener, save and except 
the chief engineer." (4 employees in the unit) 


The Board endorsed the Record as follows: 


"The applicant seeks to carve out a 
bargaining unit of stationary engineers from 
an industrial unit for which the intervener 
union is presently the bargaining agent. It 
appears from the evidence that the stationary 
engineers have constituted an integral part 
of the industrial unit for some 16 years and 
have, during that time, enjoyed the benefits 
of collective bargaining accorded to other 
employees in the unit. While there was some 
evidence of complaints by an individual 
employee to the intervener union, we are not 
persuaded on the evidence that these complaints 
Should be treated as complaints regarding 
representation. 
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Having regard to all the circumstances 
of this case, including the nature of the res- 
pondent's industry and the work performed by 
the stationary engineers, and to the decisions 
of this Board in Lily Cup, Ontario Labour 
Relations Board Monthly Report, January 1961, 
p. 370; Kent Tile & Marble Limited, C,.C.H. 
Canadian Labour Law Reporter Vol. 1, 716,204; 
Canada Foundries & Porgings Limited, 2DLG, 
(16,203 and Sheraton Brock HOted,. 1010) “V6, 205, 
we must conclude that the unit requested by the 
applicant is inappropriate and that this is not 
& proper case for the application of section 6 
(2) of The Labour Relations Act. 


The application is dismissed," 


Number of names on 
elieipiiiry, tist 4 
Number of ballots cast dy 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 1961 
ES NU RING DECEMBER 1961 


2483-61-R: International Union, United Automobile, Aircraft 
and Agricultural Implement Workers of America (U.A.W.) 
(Applicant) v. General Motors Products of Canada Limited 
Retail Branch (Respondent) 


Voting Constituency: "all employees of the respondent 
company at 915 Tecumseh Rd. E. in Windsor, save and except 
Salesmen, office employees, Supervisors and those above the 
rank of supervisor." (29 employees in the unit) 

(AGREED TO BY THE PARTIES ) 


2493-61-R: National Union of Public Service Employees 


Applicant) v. The Corporation of the City of St. Catharines 
Respondent) (20 employees). 


2574-61-R: Brotherhood of Painters, Decorators and Paper- 
hangers of America (Glass Workers L.U. 1795) (Applicant) v. 
Canadian Pittsburgh Industries Brantford Division (Respondent ) 
v. International Chemical Workers Union (Intervener). 

(6 employees). 


APPLICATIONS FOR TERMINATION DISPOSED OF DURING DECEMBER 1961 
a SE RMN ON DLSPOSED OF DURING DECEMBER 1961 
2120-61-R: Lyle T. Forsyth (Applicant) v. Retail Wholesale 
and Dept. Store Union Local 493 (Respondent) (Granted) 

(13 employees). 


(Re: Kraft Foods Ltd. 
Newington) 
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Number of names on revised 

elie baiacy las¢ 10 
Number of ballots cast 10 
Number of ballots marked in 

favour of respondent O 
Number of ballots marked as 

opposed to respondent 10 


2616-51-R: Leo Paul Belanger (Applicant) v. Local 89, 
International Pulp and Sulphite Workers Union Section 43 
(Respondent) (Dismissed) (17 employees). 


(Re: Byng Laundry and Dry Cleaners, 
Kapuskasing) 


The Board endorsed the Record as follows: 


"This is an application for declaration 
terminating the bargaining rights of the applicant. 


The respondent was certified as bargaining 
agent for all employees of Byng Laundry and Dry 
Cleaners with certain exceptions not here relevant 
on the 10th day of February, 1961 and one year has 
not elapsed since the date of certification. 


Conciliation services were made available 
to the respondent and Byng Laundry and Dry 
Cleaners on the 25th day of April, 1961. 


The Board is satisfied that pursuant to 
the provisions of section 46 (1) of The Labour 
Relations Act this application is untimely. 


In view of these circumstances and in 
accordance with the provisions of section We Of 
the Board's Rules of Procedure the Board is of 
the opinion that the applicant has failed to 
make a prima facie case for the remedy requested 
and the application is therefore dismissed." 


APPLICATION UNDER SECTION 79 DISPOSED OF DURING DECEMBER 1961 
aN NE DEULLON fo PlorOoED OF DURING DECEMBER 1961 
2436-61-M: International Association of Machinists (Applicant ) 
v. Morse Chain of Canada Limited (Respondent ) 


The Board endorsed the Record as follows: 


"For the reasons given in writing, we are 
of the opinion that no determination under section 
79 (2) of The Labour Relations Act should be made 
in this case with respect to Mrs. Ella May Carter," 
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APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING DECEMBER 1961 


2504-61-U: Dixon Construction Enterprises Limited (Applicant ) 
v. Vernon Bennett, Stanley Brown, Delbert Bourque, Dennis 
Cotter, and James Hall (Respondents) 


The Board endorsed the Record as follows: 


"The Board finds that the respondents, 
namely Vernon Bennett, Stanley Brown, Delbert 
Bourque, Dennis Cotter and James Hall, ceased 
to work or refused to work or continue to work 
in combination or in convert or in accordance 
with @ common understanding on November 32, 
1961, and thereafter, thereby engaging in a 
strike within the meaning of section 1 (1) (i) 
of The Labour Relations Act. The Board further 
finds that such strike was contrary to section 
54 of The Labour Relations Act and the Board 
declares that the strike is unlawful." 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING 
DECEMBER 1961 
1886-61-U: Crestile Limited (Applicant) v. Bruce Woods 


(Respondent ). 
The Board endorsed the Record as follows: 


"The Board consents to the institution 
of a prosecution against Bruce Woods, the 
respondent, in this matter for the following 
orfence alleged to have been committed: 


That the said Bruce Woods did contravene 
section 55° of The’ tabour Relations Act°in 
that he did counsel one James Dawe to 
engaged in an unlawful strike on or about 
the 15th day of August, 1961." 


Board Member, E. Boyer dissented and said: 
"I dissent. In the circumstances of 


this case, I would not have granted consent 
to prosecute," 
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1887-61-U: Crestile Limited (Applicant) v. William Deisley 
(Respondent). (Withdrawn) 


1888-61-U: Crestile Limited (Applicant) v. James Dawe and 
Walter Stone . (Respondent). (Withdrawn) 


2098-61-U: Dominion Steel and Coal Corporation Limited, 
Canadian Bridge Works (Applicant) v. Henry Kobryn (Respondent). 
(Dismissed) 


The Board endorsed the Record as follows: 


"The offence alleged against the respondent 
in this case is that on or about September 26th, 
1961, and contrary to Section 57 of The Labour 
Relations Act, he did an act which he knew, or 
ought to have known, as a probable and reasonable 
consequence of the act, another person or persons 
would engage in an unlawful strike. 


At the commencement of the hearing, counsel 
for the applicant and counsel for the respondent in- 
formed the Board that they agreed to the Board 
deciding the issues of the application on the basis 
of the following facts agreed to between them. 


(1) That the applicant employer was at all material 
times engaged by the St. Lawrence Seaway 
Authority in the erection of structural steel 
on the Cornwall North Channel Bridge project; 


(2) That all the workmen employed by the applicant 
on this project were members of the International 
Association of Bridge, Structural & Ornamental 
Ironworkers; 


(3) That the applicant has no collective bargaining 
agreement, or obligations with any union with 
respect to its employees on this project; 


(4) That the applicant does have a collective agree- 
ment with Local 700 of the International Associa- 
tion of Bridge, Structural & Ornamental Iron 
Workers for its employees working in and out of 
Windsor; 


(5) That at all material times Locals 700, 721 & 736, 
of the International Association, were engaged in 
a lawful strike and this strike involves a large 
number of the applicant's employees throughout 
the Province of Ontario; 
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(6) That the applicant is a member of the Structural 
Steel Erectors Association, and that the associa- 
tion bargains on behalf of the applicant; 


(7) That on September 26, the respondent, who is the 
secretary-treasurer of The Ironworkers District 
Council of Eastern Canada and the business 
agent of Local 700, posted certain notices "at 
some point closely adjacent" to the project. 
These notices stated; 


Ironworkers Local 700, 721, 736, on 
legal strike. Fight for survival. 


(8) That later the same day after the said notices 
had been posted, persons who were working on the 
pro ject in the construction of iron and structural 
steel left their jobs before quitting time; 


(9) That on October 12, 1961, the Board made a declara- 
tion under section 07 of The Labour Relations Act 
that these persons who had left their jobs on 
September 26th had ceased to work or ceased to 
Convinue tovwork adn combination or in concert: or 
in accordance with a common understanding although 
work was available for them, and thereby engaged 
in a strike contrary to section 54 of the Act. 


On this evidence the applicant asks us to find 
that a prima facie case has been shown that the res- 
pondent knew, or ought to have known, that as a 
reasonable and probable consequence of posting the 
notices, employees would walk off their jobs. Our 
consideration of this problem must of necessity be 
confined to the wording of the notice itself construed 
in relation to the other agreed facts. 


It its significant that there is no evidence 
revealed in the agreed statement of facts as to the 
circumstances existing at the project when or before 
the notices were posted. However, we are asked to 
infer that because of the wording of the notices 
posted where they were by the respondent during the 
course of a legal strike elsewhere by locals 700, 721 
and 736 that these facts in combination created such 
a provocative or responsive situation among the em- 
ployees at the project, that the respondent knew or 
ought to have known when he posted the notices as a 
probable and reasonable consequence thereof that the 
employees who read them would engage in an unlawful 
strike. 


- 





eal oee 


There is obviously nothing to suggest from the 
bare language of the notice itself that the employees 
should engage in an unlawful strike. On the contrary, 
the notice indicates that locals 700, 721 and 736 are 
on a "legal strike". The applicant, however, in the 
light of the circumstances in which they are used, 
seekis to attach a special provocative meaning to the 
employees to engage in unlawful activity. For all 
we know, on the evidence before us, these words may 
have been intended by the union and understood by 
the employees to mean, that the union was soliciting 
funds, urging the employees to seek certification, or 
to take some legal action to support the lawful 
strike of locals 700, 721 and 736 of the International 
Association of Bridge, Structural & Ornamental Iron 
Workers. It would be pure speculation for us to say 
that the words meant and would be understood to mean 
that the.employees should engage in unlawful activity. 
Further, ac tar as the evidence goes, the employees 
may well have walked off their jobs for any number of 
reasons wholly unconnected with the notices. 


In our view the circumstances of this case do 
not establish that the occurrence of the posting is 
prima facie a cause of the walkout or that if it was, 
that, prima facie the respondent knew or ought to 
have known as a probable and reasonable consequence 
of the posting that such act, would precipitate an 
unlawful work stoppage. The evidence in this case 
is of an extremely tenuous and speculative nature 
and fails to disclose a prima facie case against the 
respondent of the essential ingredients of the 
alleged offence. 


In the result, the application is dismissed." 
Board Member, R.W. Teagle dissented and said: 


"I dissent. On September 26, 1961, a work 
stoppage on the Cornwall Bridge occurred which 
was declared an unlawful strike by the Board. 
This strike occurred on the same day after Mr. 
Kobryn posted the notices. I would find that 
there is a valid inference that the postings 
of these notices such a short time before the 
unlawful work stoppage was the proximate cause 
of same and was an act contemplated b~ section 
57 (1) and for this reason I would grant leave 
to prosecute." 
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2269-61-U: The Sheet Metal Workers! International 

Association Local Union No. 30, (Applicant) v. Leslie Bros. 
Ltd. (Home for the Aged, Lawrence and Brimley Avenues, 
Municipality of Metropolitan Toronto) (Respondent). (Granted). 


The Board endorsed the Record as foilows: 


"The Board consents to the institution of 
@ prosecution by the applicant against the res- 
pondent in this matter for the following offence 
alleged to have been committed: 


That the said Leslie Bros. Ltd. did 
contravene section 56 of The Labour 
Relations Act in that it did call op 
authorize an unlawful lock-out of 
certain of its employees on October 
Rey nya eke lem intah 


Board Member, Cc. C. Young dissented and said: 


"T dissent. In my view, the evidence adduced 
at the hearing in this matter disclosed no offence 
under section 56 of The Labour Relations Act. I 
would therefore refuse to consent to the institution 
of a prosecution.” 


2549-61-U: The United Steelworkers of America (Applicant ) 
v7. Stoklosar Marble Quarries Limited (Madoc) (Respondent). 
(Withdrawn ) 





APPLICATIONS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) 


ET EL ET 


DISPOSED OF DURING DECEMBER 1961 


1624-61-U: District 50, United Mine Workers of America 
(Complainant) v. Parkdale Auto Wreckers (Respondent). 


1648-61-U: National Union of Public Employees (Complainant ) 
Vv. Ottawa Sanitation Services Limited (Respondent). 


2217-61-U: International Union of Electrical, Radio and 
Machine Workers reser ea. v. Beck Electric Manufacturing 
Company Limited (Respondent). 


2262-61-U: International Union of Doll and Toy Workers ony 
the U.S.A. & Canada (Complainant) v. Ganz Brothers Toys 
Limited (Respondent). 


2278-61-U: General Truck Drivers Local 938, affiliated with 
the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers (Complainant ) v. Gus Marker Block & 
Tile Limited (Respondent). 
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2279-61-U: General Truck Drivers Local 938, affiliated 
with the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers (Complainant) v. Gus Marker Ready 
Mixed Ltd. (Respondent). 


2299-61-U; International Chemical Workers Union A.F. of L. 
C.1.0. C.L.C. (Complainant) v. Sonneborn Ltd. (Respondent). 


2358-61-U: United Steelworkers of America (Complainant) v. 
Sasco Tubes Limited (Respondent). 


2362-61-U: International Union of Doll and Toy Workers of 
the United States and Canada (Complainant) v. Ganz Brothers 
Toys Limited (Respondent). 


2437-61-U: International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers Local 938, General 
Truck Drivers (Complainant) v. Wootton Cartage (Respondent). 


e450-61-U: International Union of Doll and Toy Workers of 
U.S.A. & Canada (Complainant) v. Ganz Brothers Toys Limited 
(Respondent). 


e465-61-U: The National Union of Public Employees, C.L.C. 
(Complainant) v. The County of Halton (Works and Roads 
Dept.) (Respondent). 


e467-61-U: General Truck Drivers Union Local No. 879, 
affiliated with the International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America (Complainant ) 
v. Burlington Brick Company Limited (Respondent). 


2512-51-U: Teamsters, Chauffeurs, Warehousemen and Helpers, 
Local Union No. 880 (Complainant) v. B.& N Door Manufacturing 
Co. (Canada) Limited (Respondent). 


FINANCIAL STATEMENT 


2557-61-M: Patrick Manus Conaghan (Applicant) v. International 
Union of Operating Engineers Local Union 796 (Respondent). 


The Board endorsed the Record as follows: 


"The applicant having informed the Board 
that the respondent union has furnished him with 
a copy of the audited financial statement of its 
affairs, this proceeding is terminated.” 
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CERTIFICATION INDEXED ENDORSEMENTS 


2080-61-R: International Union of Operating Engineers, 
Local 944 (Applicant) v. Maxwell Limited (Respondent) v. 
Local 370, International Molders & Foundry Workers Union 
of North America (Intervener) 


The Board endorsed the Record as foilows: 


"The applicant has applied to be certified 
as bargaining agent for all stationary engineers 
employed by the respondent in its boiler room at 
ot. Marys. 


The stationary engineers in the employ of 
the respondent are currently represented by the 
intervener and are part of an overall industrial 
unit represented by the intervener. 


The applicant argued that stationary 
engineers employed by the respondent are entitled 
to be represented by the applicant craft union 
pecause of the recognized craft status of 
stationary engineers. 


The applicant further argued that the 
intervener which at times represents employees on 
a craft basis cannot now be heard to deny the 
right of the applicant to represent the stationary 
engineers in the employ of the respondent on a 
craft basis by requesting the Board to exercise its 
discretion under section 6 (2) of The Labour 
Relations Act. 


The Board finds that the stationary 
engineers in the employ of the respondent are 
currently bound by a collective agreement between 
the respondent and the intervener and have been 
bargained for by the intervener since 1947. The 
Board further finds that the collective agreement 
covering the stationary engineers has a separate 
wage schedule covering the classification of 
stationary engineers, under which classification 
the stationary engineers have at times received 
greater increases than some of the other classifi- 
cations in the collective agreement, that the line 
of supervision for stationary engineers is the same 
as for the general plant, that the stationary 
engineers are covered by @ plant wide seniority and 
in exercising their rights under the plant wide 
seniority have bumped junior employees in order to 
retain employment in some other classification. 
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The stationary engineers are always represented 
at meetings of the incumbent union and the bar- 
gaining committee is elected at such meetings. 
Stationary engineers are classified by the res- 
pondent as engineer-watchmen and in addition te 
their normal duties of stationary engineers 
perform watching duties in that they check the > 
offices and other parts of the respondent's 
plant. There is no history of grievances by the 
stationary engineers nor has the intervener ever 
refused to process a grievance by a stationary 
engineer. 


Having regard to the decision of the 
Board in the Lily Cup Case (Ontario Labour 
Relations Board Monthly Report, January 1961 p. 
370) and the Canada Foundries and Forgings Case 
(1961)c.c,H,Canadian Labour Law Reporter 116,203 
C.L.S. 76-753, the Automatic Electric (Canada ) 
Limited Case, Board File #7501-61-R and Darling 
& Company of Canada Limited Case, Board File 
#207 3-01-R and the history of collective bargain- 
ing between the respondent and the intervener as 
evidenced by the length of continuous represent- 
ation by the intervener of the stationary 
engineers, the separate wage schedules for 
stationary engineers in the collective agreement, 
the common line of supervision, the opposition tO 
the application by the respondent in, JES LeEDLY. EO 
the application and the incumbent trade union, 
and having regard to the fact that the incumbent 
trade union while it may in fact organize on 
eraft lines in some plants, is in fact an indust- 
rial union in the respondent's plant, the Board 
is of the opinion that it should exercise its 
descretion under section 6 (2) of The Labour 
Relations Act and finds that the unit proposed by 
the applicant is inappropriate in the circum- 
stances of this case. 





The application is therefore dismissed." 


2356-61-R: United Steelworkers of America (Applicant) v. 
The International Nickel Company of Canada, Limited (Port 
Colborne Plant) (Respondent) v. Local 637, International 
Union of Mine, Mill & Smelter Workers (Intervener). 
(Granted December 1961) 


On November 22nd, 1961, the Board endorsed the Record as 
follows: 
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"The applicant in this matter has requested 
that a pre-hearing representation vote be taken. 


The intervener objected to the taking of a 
pre-hearing vote, especially at this stage of the 
proceeding, and alleged as ground for its objection 
certain irregularities relating to the evidence of 
membership submitted by the applicant in support of 
its application, 


A hearing was held in this matter on Monday 
November 20, 1961, for the purpose of affording to 
the parties an opportunity to present oral argument 
on the objection of the intervener. 


After careful consideration of the argument 
presented by the intervener, we have come to the 
conclusion that the intervener's objection is not 
well taken. In arriving at this conclusion we have 
taken into consideration the following: 


(1) .\ that«itvde. impicit) in) the, use: of) the 
term "pre-hearing representation vote" 
in subsection 1 of section 8 of The 
Labour Relations Act that a vote be 
taken under section 8 before a hear- 
ing is held on the application; 


(ii) that under subsection 2 of section 8 of 
the Act, the Board has jurisdiction to 
direct that a representation vote be 
taken if it appears to the Board "that 
not less than 46 per cent of the em- 
ployees in the voting constituency were 
members of the trade union" at the 
material time, whereas, by way of con- 
trast, subsequent to the vote being 
taken and before the trade union can be 
certified, the Board must review the 
evidence of membership and be satisfied 
"that. not less than 45 per cent of the 
employees" in the bargaining unit were 
members of the trade union at the 
material time. In this connection, 


reference may also be made to subsection 
2 of section 7 of the Act where the term 


"satisfied" is used in setting out the 


Board's authority to direct the taking of 


a representation vote under that sub- 
section; 
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(iii) 


(iv) 


(v) 


(vi) 
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that the sources to which the Board is 
required to look in determining the union's 
membership position for the purpose of sub- 
section 2 of section 8 of the Act are ex- 
pressly declared to be "the records of the 
trade union and the records of the employer", 
whereas, again by contrast, in a proceeding 
under subsection 1 of section 7 the Board is 
required to ascertain the number of employees 
in the bargaining unit and the number of em- 
ployees who were members of the trade union 
at the relevant times set out in that section 
and thereupon to be satisfied as to the 
number of members among the employees in the 
bargaining unit; 


that to avoid the possibility of prejudice 
to any of the parties, the Board may direct 
the ballot box to be sealed and the ballots 
not counted until the parties have been 
given full opportunity to present their evi- 
dence and make their submissions; 


that subsection 3 of section 8 of the Act 
envisages that the opportunity to present 
their evidence and make their submissions 
will be afforded to the parties after the 
vote has been taken. If it were not the 
intention of the Legislature that this would 
be the stage in the proceeding at which evi- 
dence and submissions of parties opposing 
the application would be heard, there would 
have been no need for the Legislature to 
refer specifically to such an opportunity 
being afforded to the parties in a proceed- 
ing under section 8, since there is a pro- 
vision in subsection 9 of section 75 of the 
Act generally applicable to matters coming 
before the Board; 


that subsection 2 of section 44 of the Board's 
Rules of Procedure, made under the authority 
of subsection 9 of section 75 of the Act, €x- 
pressly provides that, where a pre-hearing 
representation vote has been taken, a party 

or an employee having any objections concern- 
ing the vote or the application shall then 
file a statement of objections and desire to 
make representations, and thereupon ale vs er 
mandatory for the Registrar to serve a notice 
of hearing upon the parties, so that the 
parties may have the full opportunity of pre- 
senting evidence and making representations as 
provided for in subsection 3 of section 8 of 
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(vii) 


(vrit) 


(ix) 
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that the membership records of the applicant 
trade union and the records of the respondent 
employer in this case constitute evidence 
under subsection 2 of section 8 which enables 
the Board to exercise jurisdiction in this 
case to direct that representation vote be 
taken; 


that it is not necessary for the Board at this 
time to assess the evidence submitted or 
tendered by the intervener since this evidence 
would go not to the jurisdiction of the Board 
to order a vote to be taken under subsection 

2 of section 8 of the Act, but to the weight 
which ought to be given to the evidence of 
membership submitted by the applicant when the 
Board comes to assess that evidence under sub- 
section 4 of section 8 of the Act in deter- 
mining whether it is satisfied that not less 
than 45 per cent of the employees of the res- 
pondent in the appropriate bargaining unit 
were members of the trade union at the time 
the application was made; and 


that the purpose of the pre-hearing vote is 


to expedite the taking of representation votes 


and that an inquiry into the evidence tendered 
by the intervener would result in considerable 
delay in determining whether a representation 
vote should be taken and would thus nullify 
the intent of section 8 of the Act. 


It appears to the Board on an examination of the 
records of the applicant and the records of the res- 
pondent that not less than 45 per cent of the employees 
of the respondent in the voting constituency herein- 
after described were members of the applicant at the 
time the application was made. Such examination in- 


cluded, 


in accordance with the Board's usual practice 


in such matters, 


(i) 


a cross check of the names on the combination 
membership cards and receipts submitted by 
the applicant union against the names of 
employees of the respondent in the voting 
constituency as of the date of the making 

of the application; and 


@ cross check of the signatures on the combi- 
nation membership cards and receipts submitted 
by the applicant union against the signatures 
of the employees as they appear on documents 
submitted by the respondent company. 
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The list of employees in the voting constituency 
in this case was filed with the Board and was not 
challenged by the representatives of the parties 
who appeared before the examiner on November 106, 
1961. The list of employees and the documents 
submitted by the respondent company for cross 
check purposes were submitted in accordance with 
the direction in Form 4 of the Board's Rules of 
Procedure which require the respondent to send 
to the Board. 


(i) a list arranged as in the schedule attached 
thereto of all employees in the bargaining 
unit described in the application as at 
November 3, 1961, the date when the appli- 
cant's application was made; 


(ii) documents, from among existing employment 
records, containing signatures of the 
employees whose names appear on the list 
referred to above arranged in alphabetical 
order. 


The Board directs that a pre-hearing representa- 
tion vote be taken among the employees of the res- 
pondent in the following voting constituency: 


"all hourly paid employees of the respondent 
at its Port Colborne plant." 


[Subsequently on request of counsel for the intervener 
and having regard to the representations of counsel 
for the other parties the Board directed that the 
ballots be counted forthwith af'ter the conclusion of 
the balloting] 


TRUSTEESHIP REPORTS FILED 


T4-~60 United Steelworkers of America Local 2458 
at Oshawa, Report filed under date of 
December 27, 1961, by D. M. Storey, Legis- 
lative Representative, in respect of Local 
2458 stated that the local had now been 
placed in an active local and therefore 
will no longer be under administration. 
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United Steelworkers of America Local 5692 


at London. Report filed under date of 
January 4, 1962, by D. M. Storey, Legis- 
lative Representative, in respect of Local 
5692 stated that the local had now been 
placed in another unit and given the 
opportunity to function under a Toca 
union executive. 


United Steelworkers of America Local 4525 


at London. Reporte filed under date of 
January 4, 1962, by D. M. Storey, Legis- 
lative Representative, in respect of Local 
4505, stated that the local had now been 
placed in another unit and given the 
opportunity to function under a Locak 
union executive. 


United Steelworkers of America Local 4649 


at Galt. Report filed under date of 


December 27, 1961, by D. M. Storey, Legis- 
lative Representative, in respect of Local 
4649, stated that the Local had now been 
placed in an active local and therefore 
will no longer be under administration. 
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Applications and Somplaints to the 
Ontario Labour gelations Board 


Hearings of the Lit.our Relations Board 


Applications and «(Jomplaints Disposed of 
by Ontario Labotie: Relations Board 


Applications and (jomplaints Disposed of 
by Board by Majijc Types 


Representation Vo'7 2s in Certification 
Applications Dirj>o0sed of by Board 


Representation Vo 32s in Termination 
Applications Disgoosed of by Board 
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TABLE [I 


APPLICATIONS & COMPLAINTS TO THE ONTARIO LABOUR RELATIONS BOARD 


Number of Applications Filed 


Type of Application Dec. 1st 9 months of fiscal year 
OGl Olan. hOOebL 
I Certification | 4o 556 542 
II Declaration Terminating 
Bargaining Rights 10 56 ST 
III Declaration of Successor 
Status - ,] bb 
IV Conciliation Services 84 851 T3 
V Declaration that 
Strike Unlawful * 34 22 
VI Declaration that 
Lockout Unlawful - 1 2 
VII Consent to Prosecute 1 75 76 
VIII Complaint of Unfair 
Practice in Employment 5 103 xb 
IX Miscellaneous ONS: 16 9 
TOTAL 146 1694 1482 


TABLE II 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


Number 


Dec. 1st 9 months of fiscal year 
roi 161-02 'SO-Bt 
Hearings & Continuation 


of Hearings by the Board 67 718 646 
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TABLE III 


APPLICATIONS & COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY MAJOR TYPES 


Dec. 1st 9 months of fiscal year 
1 


Type of Application 1 'O1-62 "60-01 
I Certification ao 589 73 
If Declaration Terminating 
Bargaining Rights 2 36 dy 
TIL Declaration of Successor 
Status “ 8 9 
IV Conciliation Services 99 901 769 
V Declaration that 
Strike Unlawful ot 35 26 
VI Declaration that 
Lockout Unlawful - a 1 
VII Consent to Prosecute 6 81 78 
Viti. Complaint of Unfair 
Practice in Employment 14 103 3 
IX Miscellaneous 2 15 9 


TOTAL 179 1769 B37. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD BY TYPES AND BY DISPOSITION 


: ue | | *Employees 
Disposition Dec.lst 9 mos fiscal yr. Dec.ist 9 mos fiscal 4 
T61 61-62 60-61 r61 61-62 60-61 


I Certification 


H+ 





Certified 42 370 419 Bus. 10831, 11632 
Dismissed 11 THO oe Os 192 5603 4362 
Withdrawn Be de: ea MOBN . 3BO77 1009 

TOTAL eo 58 93 Oto Orb el 7003 











If Termination of Bargaining Rights 


Terminated i TE ae 13 337 567 
Dismissed 1 20 Oe Ly 523 A434 
Withdrawn coated fal Gee mG a 64 Ae Fy 

TOTAL ce 6 yy 30 go4 1476 


*These figures refer to the number of employees directly affected 
and are based on the number of employees in the bargaining units 
at the time the applications for certification were filed with 
the Board. Totals for applications dismissed and withdrawn 
are approximate. 
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- §60 - APPLICATIONS DISPOSED OF BY 
BOARD (continued) 


Number of appl 'ns aise. of 





III Conciliation Services* 


Referred | 96 B47 721 
Dismissed ~ 4 i el 
Withdrawn Anes He me 

TOTAL | 901 769 


IV Declaration that 
strike Unlawful 


Granted 
Dismissed 
Withdrawn 


TOTAL 


Ire nm 
O [PRE 


ae 
= 


V Declaration that 
Lockout Unlawful 


Granted 
Dismissed 
Withdrawn 


Ee 
ae 


ee 


TOTAL 


ZY Consent to 
Prosecute 


Granted 
Dismissed 
Withdrawn 


TOTAL 


for Keita 


*Includes applications for conciliation services re unions 
Claiming successor status. 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE BOARD 
Number of Votes 


Dec. 1st 9 months of fiscal yr. 





TOL "61-62 60-61 

Certification After Vote 
pre-hearing vote 9 47 8 
post-hearing vote 2 31 A7 
Dismissed After Vote 
pre-hearing vote 16 - 
post-hearing vote as LO 55 
ballots not counted 3 5 - 

TOTAL 16 133 110 


Includes applicant - intervener applications in which both 
applicant and intervener apply for a new unit and either 
applicant or intervener is certified. 


TABLE VI 
REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


OF BY THE BOARD 
Number of Votes 


Dec. 1st 9 months of fiscal yr. 
r61 "61-62 T60-61 





Respondent Union Successful - 2 5 
Respondent Union Unsuccessful 1 12 Li. 
TOTAL i, 14 16 


In termination proceedings where a vote is taken, the 
applicant is a group of employees, or the employer; 
the incumbent union is thus the respondent. 
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